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PLANNING AND ZONING DIVISION 

 

Planning and Zoning Division 

Prepared by Lesley Frohberg 

FILE NUMBER: Z0820-0145 

REQUEST FOR: Conditional Use Permit to allow a primary outdoor storage yard  

CASE MANAGER: Lesley Frohberg, AICP, Senior Planner 

 

PUBLIC HEARINGS 

Planning and Zoning Commission: Monday, October 25, 2021 

City Council: Monday, December 6, 2021 

 

GENERAL INFORMATION 

Applicant: Manuel Molina Jr., Molina Construction 

Requested Action: Conditional Use Permit to allow the subject property to be used as a 

primary outdoor storage yard per Section 3-603.A.1 of the Mesquite 

Zoning Ordinance 

Location: 2526 Westwood Avenue 

 

PLANNING AND ZONING ACTION 

Decision: On October 25, 2021, the Planning and Zoning Commission 

recommended approval of the Conditional Use Permit to allow a primary 

outdoor storage yard with the following stipulations:  

1. The outdoor storage area shall be screened with a board on board, 

stained cedar privacy fence a minimum of six feet in height. The fence 

shall be constructed and maintained in good working condition, 

including the replacement of any missing boards and/or damaged 

portions immediately, with re-staining occurring at least every three 

years and as needed. The fence shall be constructed along the 

entirety of the south property line, along Westwood Avenue, to provide 

screening from public view, except in visibility triangle areas and the 

entry gate. 

2. The outdoor storage area and driving area shall have an approved 

asphalt or concrete surface where the storage of vehicles, trailers, and 

equipment occurs.  

3. A Site Plan must be approved and indicate full compliance with the 

Mesquite Zoning Ordinance prior to the issuance of a Certificate of 

Occupancy.  

4. The CUP shall apply to Molina Construction and cannot be reassigned 

or transferred.  

5. If approved, this Conditional Use Permit will expire after six (6) months 

from the issuance of the Certificate of Occupancy. 

6. Upon application for renewal of the Conditional Use Permit, the 

application fee shall be 30% of the existing CUP fee.   
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SITE BACKGROUND 

Platting: Hilhome Gardens 2 Replat, Block 4, Lot 16R 

Size: 0.749 Acres 

Zoning: C - Commercial 

Future Land Use: US 80 Special Planning Area 

Zoning History: 1951: Annexed into City of Mesquite, Zoned Residential 

1955: Rezoned from Residential to Duplex 

1972: Rezoned from Duplex to Commercial (Ord. No. 1047) 

1980: Conditional Use Permit for Metal Buildings with Masonry Fronts 

(Ord. No. 1618) 

Surrounding Zoning and Land Uses (see attachment 3): 

 ZONING LAND USE 

NORTH: C - Commercial XL Auto Parts 

SOUTH: C - Commercial Towing Company & Auto Repair 

EAST: C - Commercial Vacant / Undeveloped 

WEST: C - Commercial Multi-Tenant Commercial Building 

 

CASE SUMMARY 

The applicant is requesting a Conditional Use Permit (CUP) to allow the subject property to be 

used as a primary outdoor storage yard per Section 3-603.A.1 of the Mesquite Zoning 

Ordinance. Primary outdoor storage yards have required a CUP in the Commercial zoning 

district since December 1989, Ordinance 2650. The applicant began using the subject property 

for primary outdoor storage without a Certificate of Occupancy in October 2019. The primary 

outdoor storage yard is used to store commercial equipment and materials for the applicant’s 

business, Molina Construction. There are currently no permanent structures on the premises. 

This violation was identified by Zoning Inspectors and a notice of violation was sent to the 

property owner on January 27, 2020, and code violation citations were issued on February 28, 

2020. Below is a timeline of actions taken by staff and the applicant.  

 

 The property owner met with City Staff on March 16, 2020, to discuss code violations 

and produce a plan for the subject property to come into compliance. This discussion 

included applying for a CUP to allow primary outdoor storage for the commercial 

business and constructing a screening fence and approved pavement materials 

following the zoning action.  

 

 A CUP Application was submitted on August 21, 2020, and was deemed incomplete, 

as it was missing required documentation. The missing documentation was later 

submitted to Staff on October 14, 2020. Following an internal review, Staff had 

comments that needed to be addressed. The comments were returned to the applicant 

on October 23, 2020.  
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 Approximately in November 2020, the applicant began laying a crushed gravel surface 

onto the site without permits.  

 

 On May 5, 2021, an inspector identified a wood fence was constructed without permits 

on the subject property. The inspector issued a notice of violation for operating without 

a Certificate of Occupancy, unapproved surfacing (gravel), parking on an unimproved 

surface, failure of owner’s responsibility, and failure to obtain a permit or final inspection 

for the fence. Citations were issued for the violations on May 27, 2021.  

 

 The CUP Application was resubmitted, with corrections, on August 9, 2021. Staff 

returned the CUP Application with comments on August 17, 2021.  

 

 August 11, 2021, citations were issued for parking on unimproved surfaces and failure 

to obtain a permit or final inspection for the fence. 

 

 A fence permit was submitted on August 30, 2021, and the final inspection was 

approved on September 20, 2021.  

 

 A completed CUP Application was resubmitted, with corrections, on September 1, 2021.  

 

 On October 18, 2021, citations were issued for parking on an unimproved surface, 

nuisance premises, and failure of the owner to correct code violations.  

 

MESQUITE COMPREHENSIVE PLAN 

The Mesquite Comprehensive Plan designates the subject property within the US 80 Special 

Planning Area. The purpose of the US 80 Special Planning Area designation is to create an 

office and commercial district with revitalized existing development and new office space along 

the highway. Land uses should include small office warehouses and some personal services. 

Outdoor storage should be screened from view and limited to ensure an aesthetically pleasing 

appearance and consistent design. The Mesquite Comprehensive Plan calls for additional 

analysis on the ratio of the appropriate commercial and industrial uses within the US 80 Special 

Planning Area.  

STAFF COMMENTS: 

The future land use designation within the Mesquite Comprehensive Plan provides 

consideration for outdoor storage, provided that the area is screened and is aesthetically 

pleasing. The proposed CUP is consistent with the surrounding neighborhood.   
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MESQUITE ZONING ORDINANCE 

SECTION 5-503: REVIEW CRITERIA FOR CONDITIONAL USE PERMITS 

1. Existing uses 

The Conditional Use will not be injurious to the use and enjoyment of other property in the 

immediate area for the purposes already permitted, nor substantially diminish and impair 

property values within the immediate vicinity.  

STAFF COMMENTS: 

The subject property is being used as primary outdoor storage to store commercial equipment 

for Molina Construction. Outdoor storage may be appropriate in a commercial district, provided 

it meets all the requirements and the site is orderly. City Staff has received complaints regarding 

the subject property due to the unkempt conditions.   

 

2. Vacant Properties 

The Conditional Use will not impede the normal and orderly development and improvement of 

surrounding vacant property for uses predominant in the area.  

STAFF COMMENTS:  

Staff does not anticipate the request to negatively impact the development or redevelopment 

of any nearby property.  

 

3. Services 

Adequate utilities, access roads, drainage, and other necessary facilities have been or are 

being provided.  

STAFF COMMENTS: 

Adequate utilities, access roads, and drainage facilities exist for the site and are sufficient for 

accommodating the demands associated with the request for the Conditional Use Permit. The 

property is not currently served with water or wastewater.  

 

4. Parking 

Adequate measures have been or will be taken to provide sufficient off-street parking and 

loading spaces to serve the proposed uses.  

STAFF COMMENTS: 

Sufficient off-street parking is not currently provided. The applicant must demonstrate sufficient 

off-street parking on an improved surface through the Site Plan process.  

 

5. Performance Standards 

Adequate measures have been or will be taken to prevent or control offensive odor, fumes, 

dust, noise, and vibration, so that none of these will constitute a nuisance and to control lighted 

signs and other lights in such a manner that no disturbances to neighboring properties will 

result.  

STAFF COMMENTS: 
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Based upon ongoing code violations and complaints, Staff anticipates disturbances to 

neighboring businesses or residences as a result of the request. 

 

CONCLUSIONS 

ANALYSIS 

The request for a CUP to allow for a primary outdoor storage yard is consistent with the existing 

land uses within the immediate area of the subject property; however, Staff anticipates 

continued negative impacts to the immediate area.  

 

RECOMMENDATIONS 

Staff recommends denial of the Conditional Use Permit to allow primary outdoor storage at 

2526 Westwood Avenue. Should the Commission recommend approval of the applicant’s 

request, Staff suggest including the following stipulations:  

 

1. The outdoor storage area shall be screened with a board on board, stained cedar 

privacy fence a minimum of six feet in height. The fence shall be constructed and 

maintained in good working condition, including the replacement of any missing boards 

and/or damaged portions immediately, with re-staining occurring at least every three 

years and as needed. The fence shall be constructed along the entirety of the south 

property line, along Westwood Avenue, to provide screening from public view, except 

in visibility triangle areas and the entry gate. 

 

2. The outdoor storage area and driving area shall have an approved asphalt or concrete 

surface where the storage of vehicles, trailers, and equipment occurs.  

 

3. A Site Plan must be approved and indicate full compliance with the Mesquite Zoning 

Ordinance prior to the issuance of a Certificate of Occupancy.  

 
4. The CUP shall apply to Molina Construction and cannot be reassigned or transferred.  

 
5. If approved, this Conditional Use Permit will expire after five (5) years from the issuance 

of the Certificate of Occupancy.  

 

PUBLIC NOTICE 

Staff mailed notices to all property owners within 200 feet of the subject property.  As of the 

date of this writing, Staff has received four (4) returned notice in favor of the request. 

 

CODE CHECK 

The property does not meet existing zoning and City Code regulations. If the request does not 

receive approval, Staff will ensure the property meets current codes and regulations. If this 

request is approved, Staff has provided suggested stipulations that will ensure compliance.  
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ATTACHMENTS 

1. Aerial Map 

2. Public Notification Map 

3. Zoning Map 

4. Future Land Use Map 

5. Site Pictures 

6. Application Materials 

7. Concept Plan 

8. Returned Property Owner Notice 
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ATTACHMENT 1 – AERIAL MAP 
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ATTACHMENT 2 – PUBLIC NOTIFICATION MAP 
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ATTACHMENT 3 – ZONING MAP 
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ATTACHMENT 4 – FUTURE LAND USE MAP 
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Subject site from Westwood Avenue, facing northeast. 

 
Vehicles parked on an unimproved surface on subject property. 

 

ATTACHMENT 5 – SITE PICTURES 
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Vehicles parked on unimproved surface and nuisance premise on subject property.

 
Vehicles parked on unimproved surface and nuisance premise on subject property. 

ATTACHMENT 5 – SITE PICTURES 
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Vehicles parked on unimproved surface and nuisance premise on subject property. 

 

 
Vehicles parked on unimproved surface and nuisance premise on subject property. 

 

ATTACHMENT 5 – SITE PICTURES 
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November 18, 2021 aerial photo of subject property. 

 

 
June 17, 2021 aerial photo of subject property. 

ATTACHMENT 5 – SITE PICTURES 
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ATTACHMENT 6 – APPLICATION MATERIALS 
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ATTACHMENT 6 – APPLICATION MATERIALS 
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ATTACHMENT 7 – CONCEPT PLAN 
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ATTACHMENT 7 – CONCEPT PLAN 
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ATTACHMENT 8 – RETURNED PROPERTY OWNER NOTICE 
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ATTACHMENT 8 – RETURNED PROPERTY OWNER NOTICE 
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ATTACHMENT 8 – RETURNED PROPERTY OWNER NOTICE 
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ATTACHMENT 8 – RETURNED PROPERTY OWNER NOTICE 


