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I .  P L A N  D E S C R I P T I O N  A N D  D E F I N E D  T E R M S     

 

A. Introduction 

 

On December 18, 2017 (the “Creation Date”), the City Council of the City of Mesquite, Texas (the 

“City”) passed Resolution No. 80-2017 approving and authorizing the creation of Heartland Town 

Center Public Improvement District (the “PID” or “District”) to finance the costs of certain public 

improvements for the benefit of property in the PID (the “Authorized Improvement(s)”), all of which 

is currently located within the extraterritorial jurisdiction (“ETJ”) of the City. 

 

Chapter 372 of the Texas Local Government Code, Improvement Districts in Municipalities and 

Counties (as amended, the “PID Act”), governs the creation of public improvement districts 

within the State of Texas.  This Service and Assessment Plan has been prepared pursuant to 

the PID Act.  According to the PID Act, a Service Plan “must cover a period of five years and 

must also define the annual indebtedness and the projected costs for improvements.  The 

plan shall be reviewed and updated annually for the purpose of determining the annual 

budget for improvements.”  The Service Plan is described in Section IV of this Service and 

Assessment Plan.  

 

The Assessment Roll for the Public Improvement District is attached hereto as Appendix A.  The 

Assessments as shown on the Assessment Roll are based on the method of assessment 

described in Section V of this Service and Assessment Plan.  

 

B. Definitions 

 

Capitalized terms shall have the meanings ascribed to them as follows: 

 

“Actual Cost(s)” means, with respect to an Authorized Improvement, the demonstrated, 

reasonable, allocable, and allowable costs of constructing such Authorized Improvement, as 

specified in a Certificate for Payment that has been reviewed and approved by the City.  Actual 

Cost may include: (a) the costs for the design, planning, financing, administration, management, 

acquisition, installation, construction, and/or implementation of such Authorized Improvement, 

including general contractor construction management fees, if any, as limited below; (b) the costs 

of preparing the construction plans for such Authorized Improvement; (c) the fees  paid  for 

obtaining permits, licenses, or other governmental approvals for such Authorized Improvement; 

(d) the costs for external professional costs associated with such Authorized Improvement, such 

as engineering, geotechnical, surveying, land planning, architectural landscapers, advertising, 

marketing and research studies, appraisals, legal, accounting, and similar professional services; 

(e) the costs of all labor, bonds, and materials incurred by contractors, builders, and material men 

in connection with the acquisition, construction, or implementation of the Authorized 

Improvements; and (f) all related permitting, zoning, and public approval expenses, architectural, 

engineering, and consulting fees, financing charges, taxes, governmental fees and charges 

(including inspection fees, City permit fees, development fees), insurance premiums, 

miscellaneous expenses, and all advances and payments for Administrative Expenses.  

 

Actual Costs include general contractor’s fees in an amount up to a percentage equal to the 

percentage of work completed and accepted by the City or construction management fees in an 

amount up to five percent (5.00%) of the eligible Actual Costs described in a Certificate for 
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Payment.  The amounts expended on legal costs, taxes, governmental fees, insurance premiums, 

permits, financing costs, and appraisals shall be excluded from the base upon which the general 

contractor and construction management fees are calculated. 

 

“Additional Interest” means the incremental interest rate charged on the Assessments in excess 

of the interest rate charged on the PID Bonds issued by the City, not to exceed one half of one 

percent (0.50%) as authorized pursuant to the PID Act and further described in Section V.G.  

Additional Interest is not, however, charged or collected pursuant to the amounts due under the 

PID Reimbursement Agreement.   

 

“Administrative Expenses” means the portion of the Assessment levied for the administrative, 

organizational, and operation costs and expenses associated with, or incident to, the 

administration, organization, and operation of the PID.  Administrative Expenses include, but are 

not limited to, the costs of:  

(i) Legal counsel, engineers, accountants, financial advisors, investment bankers, or other 

consultants and advisors;  

(ii) Creating and organizing the PID (including engineering fees, legal fees, and consultant 

fees), preparing the Assessment Roll, and preparing the Annual Service Plan Update;  

(iii) Computing, levying, collecting, and transmitting the Assessments or the Annual 

Installments thereof, including foreclosure and maintaining a record of installments, 

payments, and reallocations and/or cancellations of the Assessments; 

(iv) Investing or depositing the Assessments or other monies;  

(v) Complying with the PID Act and arbitrage requirements;  

(vi) Paying the paying agent/registrar’s and trustee’s fees and expenses (including the fees 

and expenses of its legal counsel) related to the PID Bonds; 

(vii) Administering the construction of the Authorized Improvements.  Annual Administrative 

Expenses collected and not budgeted shall be carried forward and applied to reduce 

Administrative Expenses in subsequent years to avoid over collection;  

(viii) Issuing and making debt service on the Bonds (excluding annual principal and interest 

on the Bonds); and 

(ix) Complying with continuing disclosure obligations. 

 

“Administrator” means an employee or designee of the City, including a third party whom the 

City designates by contract who shall have the responsibilities provided for herein.  The City has 

selected David Taussig & Associates, Inc. as the initial Administrator. 

 

“Annual Installment(s)” means, with respect to each Assessed Property, each annual payment 

of: (i) annual principal amount due on the Assessments, (ii) annual interest amount due on the 

Assessments including the Additional Interest as set forth herein, (iii) with respect to the 

Assessments levied for the Phase #1 Improvements, amounts due pursuant to the PID 

Reimbursement Agreement as set forth herein, and (iv) Administrative Expenses. 

 

“Annual Service Plan Update” has the meaning set forth in Section IV of this Service and 

Assessment Plan. 

 

“Assessed Property” means the property that benefits from the Authorized Improvements to be 

provided by the PID on which Assessments have been imposed as shown in the Assessment Roll, 

as the Assessment Roll is updated each year by the Annual Service Plan Update.  Assessed 

Property includes Lots within the PID other than Non-Benefited Property. 
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“Assessment” means an assessment levied against an Assessed Property imposed pursuant to 

an Assessment Ordinance and the provisions herein, as shown on any Assessment Roll, subject 

to reallocation upon the subdivision of such Assessed Property or reduction according to the 

provisions herein and the PID Act. 

 

“Assessment Ordinance” means an Assessment Ordinance adopted by the City Council 

approving the Service and Assessment Plan (including amendments or supplements to the 

Service and Assessment Plan) and levying the Assessments. 

 

“Assessment Revenues” means the revenues actually received by or on behalf of the City from 

the collection of Assessments. 

 

“Assessment Roll” means the Phase #1 Assessment Roll and the Phase #2 Major Assessment 

Roll attached hereto as Appendix A, or any other Assessment Roll as set forth in an amendment 

or supplement to this Service and Assessment Plan or in an Annual Service Plan Update. 

 

“Authorized Improvement Costs” mean the budgeted costs, as applicable, of all or any portion 

of the Authorized Improvements, as described in Section III. 

 

“Authorized Improvements” means those improvements (i) listed in Table III-A and described in 

Section III.B, authorized by Section 372.003 of the PID Act, acquired, constructed, or installed in 

accordance with this SAP, as may be amended pursuant to any Annual Service Plan Updates 

and/or amended and restated SAP, and (ii) for which Assessments are levied against the Assessed 

Property receiving a special benefit from such improvements. 

 

“Certificate for Payment” means the certificate to be provided by the Owner, or the Owner’s 

designee, to substantiate the Actual Cost of one or more Authorized Improvements as set forth 

in the Indenture. 

 

“City” means the City of Mesquite, Texas. 

 

“City Council” means the duly elected governing body of the City. 

 

“Delinquency and Prepayment Reserve” means a reserve amount to be funded from the 

Additional Interest collected each year as more fully described in Section V.G of this Service and 

Assessment Plan. 

 

“Delinquent Collection Costs” means interest, penalties, and expenses incurred or imposed with 

respect to any delinquent installment of an Assessment in accordance with the PID Act and the 

costs related to pursuing collection of a delinquent Assessment and foreclosing the lien against 

the Assessed Property, including attorney’s fees. 

 

“Development Agreement” means the Heartland Town Center Public Improvement District 

Financing Agreement by and between the City and Owner dated April 2, 2018, including 

subsequent amendments. 

 

“Equivalent Units” means, as to any Assessed Property the number of dwelling units by Lot Type 

expected to be built on the Assessed Property multiplied by the factors calculated and shown in 

Tables V-B and V-C. 
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“Homeowner Association Property” means property within the boundaries of the PID that is 

owned by or irrevocably offered for dedication to, whether in fee simple or through an exclusive 

use easement, a homeowners’ association. 

 

“Indenture” means one or more indentures of trust, ordinance, or similar document setting forth 

the terms and other provisions relating to the PID Bonds, as modified, amended, and/or 

supplemented from time to time. 

 

“Kaufman MUD” means the Kaufman County Municipal Utility District No. 12.  

 

“Lot” means a tract of land that is (i) a “lot” in a subdivision plat recorded in the official records 

of Kaufman County, Texas, (ii) a development/concept plan or (iii) preliminary plat, and such (i), 

(ii), or (iii) is the basis for the determination of benefit and the levy of Assessments.    

“Lot Type” means (i) all Lots with a minimum of 40’ or (ii) all Lots with a minimum of 50’.  The 

Administrator’s classification shall be final.  

 

“Major Improvements” or “MI” means the Authorized Improvements which benefit all Assessed 

Property within the PID and are identified in Table III-D. 

 

“Non-Benefited Property” means the property that accrues no special benefit from the 

Authorized Improvements, including Homeowner Association Property, Public Property, and 

easements that create an exclusive use for a public utility provider.  Property identified as Non-

Benefited Property at the time the Assessments (i) are imposed or (ii) are reallocated pursuant 

to a subdivision of a Parcel, is not assessed.  Assessed Property converted to Non-Benefited 

Property, if the Assessments may not be reallocated pursuant to the provisions herein, remains 

subject to the Assessments and requires the Assessments to be prepaid as provided for in 

Section VI.D. 

 

“Owner” means, collectively, D.R. Horton - Texas, LTD and Diecieseis, LLC, or their respective 

successors and assigns. 

 

“Parcel” or “Parcels” means a parcel or parcels within the PID identified by either a tax map 

identification number assigned by the Kaufman Central Appraisal District for real property tax 

purposes or by lot and block number in a final subdivision plat recorded in the real property 

records of Kaufman County. 

 

“Phase” means the Assessed Property within the PID that will be developed in the same general 

time period.  The Assessed Property within a Phase will be assessed in connection with 

the issuance of PID Bonds for Authorized Improvements (or the portion thereof) designated in 

an update to this Service and Assessment Plan that specially benefit the Assessed Property.  

 

“Phase #1” means the initial Phase to be developed, identified as “Phase #1” and generally 

shown in the map provided in Section II. 

 

“Phase #1 Assessed Property” means all Assessed Property within Phase #1 and shown in the 

Phase #1 Assessment Roll against which an Assessment relating to the Phase #1 Improvements 

is levied. 
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“Phase #1 Assessment” means the Assessment levied on the Phase #1 Assessed Property for 

the purpose of financing the Phase #1 Improvements. 

 

“Phase #1 Assessment Revenues” means the actual revenues received by or on behalf of 

the City from the collection of Assessments levied against Phase #1 Assessed Property, or the 

Annual Installments thereof, for the Phase #1 Improvements. 

 

 “Phase #1 Bonds” means those certain “City of Mesquite, Texas, Special Assessment Revenue 

Bonds, Series 2018 (Heartland Town Center Public Improvement District Phase #1 Project)” 

that are secured by Phase #1 Assessment Revenues.  Phase #1 Bonds will fund a portion of 

the Phase #1 Improvements.   

 

“Phase #1 Improvements” means (i) the pro rata portion of the Major Improvements allocable 

to Phase #1 and (ii) the Phase #1 Specific Improvements which only benefit Phase #1 Assessed 

Property and described in Section III.C. 

 

“Phase #1 Major Improvements” means the pro rata portion of the Major Improvements 

allocable to Phase #1 and identified in Table V-A.  

 

“Phase #1 Specific Improvements” means the portion of the Authorized Improvements that are 

allocated to and benefit only the properties within Phase #1.  The Phase #1 Specific 

Improvements are identified in Table III-B.  

 

“Phase #2” means the property within the PID excluding Phase #1 which is to be developed 

subsequent to Phase #1 and generally depicted in the map provided in Section II of this Service 

and Assessment Plan or any Annual Service Plan Update. 

 

“Phase #2 Assessed Property” means all Assessed Property within Phase #2 and shown in the 

Phase #2 Major Improvements Assessment Roll against which an Assessment relating to the 

Phase #2 Major Improvements is levied.   

 

“Phase #2 Major Improvements Assessment Revenues” means the actual revenues received by 

or on behalf of the City from the collection of Assessments levied against Phase #2 

Assessed Property, or the Annual Installments thereof, for the pro rata portion of the Major 

Improvements allocable to Phase #2. 

 

“Phase #2 Major Improvement Bonds” means those certain “City of Mesquite, Texas, Special 

Assessment Revenue Bonds, Series 2018 (Heartland Town Center Public Improvement District 

Phase #2 Major Improvement Project)” that are secured by Phase #2 Major Improvements 

Assessment Revenues.  Phase #2 Major Improvement Bonds will fund the Phase #2 Major 

Improvements.   

 

“Phase #2 Major Improvements” means the pro rata portion of the Major Improvements 

allocable to Phase #2 and identified in Table V-A. 
 

“Phase #2 Major Improvements Assessment” means the Assessment levied on the Phase #2 

Assessed Property for the purpose of financing the Phase #2 Major Improvements.   
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“Phase #2 Specific Improvements” means the portion of the Authorized Improvements that are 

allocated to and benefit only the properties within Phase #2.  The Phase #2 Specific 

Improvements are identified in Table III-C.  

 

“PID” has the meaning set forth in Section I.A of this Service and Assessment Plan. 

 

“PID Act” has the meaning set forth in Section I.A of this Service and Assessment Plan. 

 

“PID Bonds” means one or more series of bonds issued to fund Authorized Improvements (or a 

portion thereof) in a Phase.  In connection with the issuance of PID Bonds, Assessments will be 

levied only on Assessed Property, other than Non-Benefitted Property, located within the Phase 

in question. 

 

“PID Reimbursement Agreement” means that certain Heartland Public Improvement District 

Phase #1 Reimbursement Agreement, dated September 4, 2018, by and between the City and 

the Owner in which the Owner agrees to fund certain Actual Costs of the Authorized 

Improvements and the City agrees to reimburse the Owner for a portion of such Actual Costs of 

such Authorized Improvements funded by the Owner from the Phase #1 Assessment Revenues 

with interest at the rate set forth in the PID Reimbursement Agreement, as permitted by the Act.   

 

“Prepayment Costs” means interest (including Additional Interest), penalties, costs, and 

Administrative Expenses resulting from the prepayment of an Assessment, including any third-

party costs paid or incurred by the City as a result of any prepayment of an Assessment. 

 

“Public Property” means property, real property, right-of-way, and easements within the 

boundaries of the PID that is owned by or irrevocably offered for dedication to the federal 

government, the State of Texas, Kaufman County, the City, a school district or any other public 

agency, whether in fee simple or through an exclusive use easement. 

 

“Service and Assessment Plan” or “SAP” means this Service and Assessment Plan prepared 

for the PID pursuant to the PID Act, and as may be updated or amended from time to time. 

 

“Specific Improvements” means the Authorized Improvements which confer benefit only upon 

the properties within a specific Phase.   

 

“TIRZ Annual Credit Amount” means, for each Parcel, such Parcel’s allocated amount of TIRZ 

Revenues calculated pursuant to Section V of this Service and Assessment Plan. 

 

“TIRZ No. 11” means Reinvestment Zone Number Eleven, City of Mesquite, Texas (Heartland 

Town Center).   

 

“TIRZ Ordinance” means an ordinance adopted by the City Council authorizing the use of TIRZ 

Revenues for project costs under the Tax Increment Financing Act, Texas Tax Code, Chapter 311, 

as amended, relating to certain public improvements as provided for in the Tax Increment 

Reinvestment Zone No. 11 Project Plan and Financing Plan (including amendments or 

supplements thereto). 
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“TIRZ Revenues” means, for each year, the amounts paid by the City from the Residential 

Account of the TIRZ No. 11 tax increment fund pursuant to the TIRZ Ordinance to reduce an 

Annual Installment, as calculated each year, in accordance with Section VI of this Service and 

Assessment Plan. 

 

“Trustee” means the fiscal agent or trustee as specified in the Indenture, including a substitute 

fiscal agent or trustee. 
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I I .  PROPERTY INCLUDED IN THE PID      

 

A. Property Included in the PID 

 

The PID is located within the ETJ of the City and contains approximately 121.282 acres of land.  

A conceptual map of the property within the PID is shown below.  At completion, the PID is 

expected to consist of approximately 450 single family residential units, landscaping, and 

infrastructure necessary to provide roadways, drainage, and utilities to property within the PID.  

The estimated number of Lots (450) and the classification of each Lot are based upon the 

proposed development plan.  Legal descriptions of the boundaries of the PID are included in 

Appendix D. 

 

 

Exhibit II-A: PID Conceptual Map 

 

B. Property Included in Phase #1 and Phase #2  

 

The PID consists of approximately 121.282 acres of land.  Approximately 10 acres, located east 

of the flood plain, are designated as Non-Benefited Property and receive no special benefit from 

the Authorized Improvements described herein.  The remaining acreage will be used for the 

development of 450 single family residential units in Phase #1 and Phase #2.  Approximately 25 

acres of land located west of the PID are designated for retail development, but no portion of such 

land is located within the boundaries of the PID.  It is anticipated that PID Bonds will be issued 

for the Phase #1 Improvements and Phase #2 Major Improvements in 2018.  As PID bonds are 

issued for the Phase #2 Specific Improvements, this Service and Assessment Plan will be 
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updated to include additional details for Phase #2.  A conceptual map of the PID and depicting 

the boundaries of each proposed Phase is shown above. 

 

The two Phases are shown for illustrative purposes only and are subject to adjustment.  Phase 

#1 is currently anticipated to include 55 of the 40’x110’ lots and 155 of the 50’x110’ lots, for a 

total of 210 lots.  Phase #2 is expected to be comprised of 127 of the 40’x110’ lots and 113 of 

the 50’x110’ lots, for a total of 240 lots.  The grand total across the two phases is 450 lots, 

consisting of 182 of the 40’x110’ lots and 268 of the 50’x110’ lots.  The current Parcels in the 

PID are shown on the Assessment Roll included as Appendix A.   
 

The estimated number of units at buildout of the PID is based on the land use approvals by 

the City for the property, the anticipated subdivision of property in the PID, and the Owner’s 

estimate of the highest and best use of the property within the PID. 
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I I I .  DESCRIPTION OF THE AUTHORIZED IMPROVEMENTS     

 

A. Authorized Improvement Overview 
 

Section 372.003 of the PID Act defines the Authorized Improvements that may be undertaken by 

the City through the establishment of the PID.  Authorized Improvements that may be undertaken 

pursuant to the PID Act include the following: 

 

(i) Landscaping; 

(ii) Erection of fountains, distinctive lighting, and signs; 

(iii) Acquiring, constructing, improving, widening, narrowing, closing, or rerouting of sidewalks 

or of streets, any other roadways, or their rights-of way; 

(iv) Construction or improvement of pedestrian mall; 

(v) Acquisition and assessment of pieces of art; 

(vi) Acquisition, construction, or improvement of libraries; 

(vii) Acquisition, construction, or improvement of off-street parking facilities; 

(viii) Acquisition, construction, or improvement of rerouting of mass transportation facilities; 

(ix) Acquisition, construction, or improvement of water, wastewater, or drainage 

facilities or improvements; 

(x) The establishment or improvement of parks; 

(xi) Projects similar to those listed in Subdivisions (i)-(x); 

(xii) Acquisition, by purchase or otherwise, of real property in connection with a public 

improvement; 

(xiii) Special supplemental services for improvement and promotion of the district, including 

services relating to advertising, promotion, health and sanitation, water and wastewater, 

public safety, security, business recruitment, development recreation, and cultural 

enhancement; 

(xiv) Payment of expenses incurred in the establishment, administration, and operation of the 

district; and 

(xv) The development, rehabilitation, or expansion of affordable housing. 

 

After analyzing the public improvement projects authorized by the PID Act, the City has 

determined that the Authorized Improvements described in Section III.B of this SAP should be 

undertaken by the City.  At this time, however, only the Major Improvements and the Phase #1 

Specific Improvements will be financed with PID Bonds issued in 2018 and the PID 

Reimbursement Agreement between the City and the Owner.   

 

B. Descriptions and Estimated Costs of the Authorized Improvements 
 

The costs of the Authorized Improvements, shown in Table III-A, include the costs of the Major 

Improvements which benefit all Phases, the Phase #1 Specific Improvements which only benefit 

Phase #1, and the Phase #2 Specific Improvements which only benefit Phase #2.  These figures 

are estimates and may be revised in subsequent Annual Service Plan Updates.   

 

The Authorized Improvements are generally described as follows and are constructed in 

accordance with the Development Agreement, the plans and specifications approved by the City, 

Kaufman MUD, applicable local ordinances to the extent not modified by the City in writing, 

applicable state and federal regulations, and good engineering practices. 
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• Roadway Improvements –  The roadway improvements are public road improvements 

including construction, excavations, concrete, reinforcing steel, asphalt, lime, sidewalks, 

signs, and lightings.  The roadway improvements will be designed and constructed in 

accordance with City standards and specifications and will be owned and operated by the 

City.  The costs of the roadway improvements are set forth in Table III-A, below. 

 

• Water Improvements – The water improvements include water mains, trench excavation 

and embedment, dewatering, trench safety, PVC piping, bore, valves, ground storage, 

pumps, fire hydrants, thrust restraint devices, service connections, and testing.  The water 

improvements will be designed and constructed in accordance with City and Texas 

Commission on Environmental Quality (“TCEQ”) standards and specifications and will be 

owned and operated by the Kaufman MUD.  The costs of the water improvements are set 

forth in Table III-A, below.  
 

• Sanitary Sewer Improvements – The sanitary sewer improvements include sewer mains, 

manholes, trench excavation and embedment, dewatering, trench safety, and PVC piping.  

The sanitary sewer improvements will be designed and constructed in accordance with 

City and TCEQ standards and specifications and will be owned and operated by the 

Kaufman MUD.  The costs of the sanitary sewer improvements are set forth in Table III-A, 

below. 

 

• Storm Drainage Improvements – The drainage improvements include storm sewer mains, 

inlets, earthen channels, swales, excavation and embedment, dewatering, trench safety, 

grade inlets, RCP piping and hoses, headways, concrete flumes, rock rip rap, and concrete 

outfalls.  The drainage improvements will be designed and constructed in accordance 

with City standards and specifications and will be owned and operated by the City.  The 

costs of the drainage improvements are set forth in Table III-A, below. 



 

Heartland Town Center Public Improvement District  Page 12 

Service and Assessment Plan  September 4, 2018  

 

As mentioned in Section II.B, additional PID Bonds may be issued in future years to finance the 

Phase #2 Specific Improvements.  As PID Bonds are issued for the Phase #2 Specific 

Improvements, this Service and Assessment Plan will be updated to identify the costs of the 

Specific Improvements financed by such PID Bonds that benefit Phase #2 (i.e., Table III-C will 

be updated to show the most current cost estimates for the Phase #2 Specific Improvements). 

 

C. Descriptions and Costs of Phase #1 Specific Improvements 

 

 The Phase #1 Specific Improvements are the Authorized Improvements that are allocable to and 

benefit only Phase #1 Assessed Property within the PID.  The costs of the Phase #1 Specific 

Improvements are shown in Table III-B.  These costs are estimates and may be revised in 

Annual Service Plan Updates.  A portion of the Phase #1 Specific Improvements will be financed 

with the Phase #1 Bonds, and the remaining portion will be financed with the PID 

Reimbursement Agreement.  Savings from one line item may be applied to a cost increase in 

another item, as approved by the City, and these savings may only be applied to increases in 

costs of the Authorized Improvements permitted by the PID Act and identified within this 

Service and Assessment Plan.   

 

 

 

 

 

 

 

 

 

 

  



 

Heartland Town Center Public Improvement District  Page 13 

Service and Assessment Plan  September 4, 2018  

 

D. Descriptions and Costs of Phase #2 Specific Improvements 

 
The Phase #2 Specific Improvements are the Authorized Improvements that are allocable to and 

benefit only Phase #2 Assessed Property within the PID.  The costs of the Phase #2 Specific 

Improvements are shown in Table III-C.  These costs are estimates and may be revised in 

Annual Service Plan Updates.  The Phase #2 Specific Improvements will not be financed with 

the PID Bonds issued in 2018.  Savings from one line item may be applied to a cost increase in 

another item, as approved by the City, and these savings may only be applied to increases in 

costs of the Authorized Improvements permitted by the PID Act and identified within this 

Service and Assessment Plan.   
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E. Descriptions and Costs of Major Improvements 

 

Major Improvements are the Authorized Improvements which benefit all Assessed Property 

within the PID and are identified in Table III-D.  The allocation of Major Improvement costs will 

be based on the Equivalent Units within each Phase as a percentage of the total Equivalent 

Units within the PID.  These Major Improvement costs are estimates and may be revised in 

Annual Service Plan Updates.  A portion of the Phase #1 Major Improvements will be financed 

with the Phase #1 Bonds, and the remaining portion will be financed with the PID 

Reimbursement Agreement.  The Phase #2 Major Improvements will be financed with the Phase 

#2 Major Improvement Bonds.  Savings from one line item may be applied to a cost increase 

in another item, as approved by the City, and these savings may only be applied to increases 

in costs of the Authorized Improvements permitted by the PID Act and identified within this 

Service and Assessment Plan.   
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I V .  SERVICE PLAN     

 

The PID Act requires the service plan to cover a period of at least five (5) years and define the 

annual projected costs and indebtedness for the Authorized Improvements undertaken within the 

PID during the five-year period.  It is anticipated that it will take approximately eighteen (18) 

months for the Phase #1 Improvements (which include the Phase #1 Specific Improvements and 

the Phase #1 Major Improvements) to be constructed and eighteen (18) months for the Phase 

#2 Major Improvements to be constructed.  A portion of the costs of construction of the Phase #1 

Improvements will be financed with the Phase #1 Bonds (with the remaining portion financed with 

the PID Reimbursement Agreement), and the costs of construction of the Phase #2 Major 

Improvements will be financed with the Phase #2 Major Improvement Bonds.   

 

After all or a portion of the Phase #1 Improvements and the Phase #2 Major Improvements are 

constructed, it is anticipated that the construction of the Phase #2 Specific Improvements will 

subsequently take place.  The costs of construction of the Phase #2 Specific Improvements is 

expected to be financed with additional PID Bonds.  

 

The estimated costs for the Phase #1 Improvements and the Phase #2 Major Improvements, plus 

costs related to the issuance of PID Bonds, the PID Reimbursement Agreement, and payment of 

expenses incurred in the establishment, administration, and operation of the PID is approximately 

$8,514,627 as shown in Table IV-A, on the following page.   

 

The sources and uses of funds shown in Table IV-A shall be updated each year in the Annual 

Service Plan Update to reflect any budget revisions and changes to Actual Costs.  As Phase #2 is 

developed in connection with the issuance of PID Bonds for the Phase #2 Specific Improvements, 

this Service and Assessment Plan will be updated.  
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The service plan shall be reviewed and updated at least annually for the purpose of determining 

the annual budget for Administrative Expenses, updating the estimated Authorized Improvement 

Costs, and updating the Assessment Roll.  Any update to this Service and Assessment Plan shall 

be referred to as an Annual Service Plan Update. 
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The annual projected debt service and Administrative Expenses for the Phase #1 Improvements 

and the Phase #2 Major Improvements are shown in Tables IV-B and IV-C, respectively.  The 

annual projected debt service and Administrative Expenses portion of the Assessments are 

subject to revision and shall be updated in the Annual Service Plan Update to reflect any changes 

expected for each year provided, however, that any Administrative Expenses charged as part of 

the Annual Installment shall not exceed the amount set forth in the Assessment Rolls without 

compliance with the provisions of Section 372.016 and 372.017 of the PID Act.     
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The annual projected costs shown in Table IV-D are the annual expenditures relating to the Phase 

#1 Improvements, the Phase #2 Major Improvements, the costs associated with setting up the 

PID, and the costs of issuance, including reserves, shown in Table IV-A.   

 

 

As Phase #2 is developed, in association with the issuance future PID Bonds, Tables IV-C and IV-

D will be updated to identify the Authorized Improvements to be financed by the new series of 

the PID Bonds and the projected indebtedness resulting from the new series of PID Bonds. 
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V .  ASSESSMENT PLAN     

 

A. Introduction 

 

The PID Act requires the City Council to apportion the costs of the Authorized Improvements on 

the basis of special benefits conferred upon the property as a result of the Authorized 

Improvements.  The PID Act provides that the costs of the Authorized Improvements may be 

assessed: (i) equally per front foot or square foot; (ii) according to the value of the property as 

determined by the governing body, with or without regard to improvements on the property; or (iii) 

in any other manner that results in imposing equal shares of the cost on property similarly 

benefited.   

 

The PID Act further provides that the governing body may establish by ordinance or order 

reasonable classifications and formulas for the apportionment of the cost between the 

municipality and the area to be assessed and the methods of assessing the special benefits for 

various classes of improvements. 

 

The proposed bond issuance program entails a series of bond financings that are intended to 

finance the public infrastructure required for the development.  This financing will necessarily be 

undertaken in phases to coincide with the private investment and development of the Authorized 

Improvements.  Following the initial Phase #1 Bonds and Phase #2 Major Improvement Bonds 

issued in 2018, subsequent financings (i.e., Phase #2 Specific Improvement Bonds) are to be 

issued as the single-family units in Phase #2 are constructed.   

 

The purpose of the issuance of bonds in phases is to mirror the actual development of the 

Authorized Improvements.  PID Bonds are most prudently and efficiently utilized when directly 

coinciding with construction of the public infrastructure needed for the private development that 

is to occur once the infrastructure is completed; it is most effective to issue the Bonds when the 

infrastructure is needed, not before.  

 

Additionally, the phased issuance of PID Bonds will maintain a prudent Value-to-Lien (“VTL”) within 

the financing program.  In order to maintain a prudent VTL, the initial issuance of bonds for a 

specific portion of Authorized Improvements within a Phase may not fund all of the necessary 

Authorized Improvements because the property value is not high enough to support the entire 

debt load at the VTL chosen for the development.  In that case, the Owner will need to fund the 

additional infrastructure costs with cash at closing and will be responsible for any cost overruns 

which exceed the total budget. 

 

For purposes of this Service and Assessment Plan, the City Council has determined that the costs 

of the Authorized Improvements shall be allocated as described below: 

 

1. The Authorized Improvement costs shall be allocated on the basis of the size of the Lots 

and their estimated value once such property is developed, and that such method of 

allocation will result in the imposition of equal shares of the costs of the such 

improvements to Lots similarly benefited.  

 

2. The City Council has concluded that larger more expensive homes are likely to be built on 

the larger lots, and that larger more expensive homes are likely to make greater use of 
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and receive greater benefit from the Authorized Improvements.  In determining the relative 

values of Parcels, the City Council has taken in to consideration: (i) the type of development 

(i.e., residential, commercial, etc.); (ii) single family lot sizes and the size of homes likely to 

be built on lots of different sizes; (iii) current and projected home prices provided by the 

Owner;  (iv) the Authorized Improvements to be provided and the estimated costs; and (v) 

the ability of different property types to utilize and benefit from the improvements. 

 

3. The Assessed Property is classified into different Lot Types as detailed in Tables V-B and 

V-C (and repeated in Tables V-D and V-E) based on the type and size of proposed 

development on each Lot.  

 

4. Equivalent Units have been calculated for each Lot Type based on the relative value of 

each Lot Type.  

 

5. The Major Improvement costs are proportionally allocated to the Phase #1 Assessed 

Property and the Phase #2 Assessed Property based on the ratio of total Equivalent Units 

estimated for the Phase #1 Assessed Property and the Phase #2 Assessed Property.  This 

results in an allocation of 47.80% of the costs of the Major Improvements to Phase #1 

and an allocation of 52.20% of the costs of the Major Improvements to Phase #2. 

 

6. The Phase #1 Improvement costs (which include the Phase #1 Specific Improvements and 

the Phase #1 Major Improvements) are allocated to each Lot within the Phase #1 

Assessed Property based on the size of the Lot. 

 

Table V-A identifies the allocation of costs for the Major Improvements which benefit all phases.   

 

At this time, Assessed Property will only be assessed for the special benefits conferred upon the 

property due to the Phase #1 Improvements (which include the Phase #1 Specific Improvements 

and Phase #1 Major Improvements) and the Phase #2 Major Improvements.  

 

In connection with the issuance of future PID Bonds, this Service and Assessment Plan will be 

updated to reflect the special benefit each Assessed Property within Phase #2 receives from the 

Phase #2 Specific Improvements that are allocable only to Phase #2.  Prior to assessing Assessed 

Property located within Phase #2 in connection with issuance of future PID Bonds, each owner of 

the Assessed Property to be assessed in Phase #2 will acknowledge that the specific Authorized 

Improvements to be financed confer a special benefit on their Assessed Property and will consent 

to the imposition of Assessments to pay for the Actual Costs of such Authorized Improvements.  

 

This section of the SAP currently: (i) describes the special benefit received by each Assessed 

Property within the PID as a result of the Major Improvements and Phase #1 Specific 

Improvements; (ii) provides the basis and justification for the determination that this special 

benefit exceeds the amount of the Assessments to be levied on the Phase #1 Assessed Property 

and Phase #2 Assessed Property for such improvements; and (iii) establishes the methodologies 

by which the City Council allocates and reallocates the special benefit of the Major Improvements 

and Phase #1 Specific Improvements to Assessed Property in a manner that results in equal 

shares of the Actual Costs of such improvements being apportioned to Assessed Property similarly 

benefited.   
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The determination by the City Council of the assessment methodologies set forth below is the 

result of the discretionary exercise by the City Council of its legislative authority and governmental 

powers and is conclusive and binding on the Owner and all future owners and owners of the 

Assessed Property.  

 

B. Special Benefit 

 

Assessed Property must receive a direct and special benefit from the Authorized Improvements, 

and this benefit must be equal to or greater than the amount of the Assessments.  The Authorized 

Improvements are provided specifically for the benefit of the Assessed Property.  The Authorized 

Improvements (more particularly described in Section III.B of this Service and Assessment Plan) 

and the costs of issuance and payment of costs incurred in the establishment of the PID, shown 

in Table IV-A, are authorized by the Act.  These improvements are provided specifically for the 

benefit of the Assessed Property.  

 

Each owner of Assessed Property has acknowledged that the Authorized Improvements confer a 

special benefit on the property and has consented to the imposition of Assessments to pay for 

the Actual Costs associated therewith.  Each of the owners is acting in his or her best interest in 

consenting to this apportionment and levying of Assessments because the special benefit 

conferred upon the Assessed Property by the Authorized Improvements exceeds the amount of 

the Assessments.  

 

The Authorized Improvements provide a special benefit to the Assessed Property as a result of 

the close proximity of these improvements to the Assessed Property and the specific purpose of 

these improvements of providing infrastructure for the Assessed Property.  In other words, the 

Assessed Property could not be used in the manner proposed without the construction of the 

Authorized Improvements.  The Authorized Improvements are being provided specifically to meet 

the needs of the Assessed Property as required for the proposed use of the property.  

 

The Assessments are being levied to provide the Authorized Improvements that are required for 

the highest and best use of the Assessed Property (i.e., the use of the property that is most 

valuable, including any costs associated with that use).  Highest and best use can be defined as 

“the reasonably probable and legal use of property, which is physically possible, appropriately 

supported, financially feasible, and that results in the highest value.”  (Dictionary of Real Estate 

Appraisal, Third Edition.)  The Authorized Improvements are expected to be required for the 

proposed use of the Assessed Property to be physically possible, appropriately supported, 

financially feasible, and maximally productive.  

 

The Owner has evaluated the potential use of the property and has determined that the highest 

and best use of the property is the use intended and the legal use for the property for single family 

residential units as described in Section II of this Service and Assessment Plan.  The use of the 

Assessed Property as described herein will require the construction of the Authorized 

Improvements.  

 

Each owner of Assessed Property will ratify, confirm, accept, agree to, and approve: (i) the 

determinations and findings by the City Council and Administrator as to the special benefits 

described in this Service and Assessment Plan and the Assessment Ordinance; (ii) the Service 

and Assessment Plan and the Assessment Ordinance, and (iii) the levying of Assessments on the 

Assessed Property.   
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The use of Assessed Property as described in this Service and Assessment Plan and as authorized 

by the PID Act requires that Authorized Improvements be acquired, constructed, installed, and/or 

improved.  Funding the Actual Costs of the Authorized Improvements through the PID has been 

determined by the City Council to be the most beneficial and cost-effective means of doing so.  

The Assessments result in a special benefit to the Assessed Property, and this special benefit 

exceeds the amount of the Assessment.  This conclusion is based on and supported by the 

evidence, information, and testimony provided to the City Council. 

 

In summary, the Authorized Improvements result in a special benefit to the Assessed Property for 

the following reasons:  

 

1. The Authorized Improvements are being provided specifically for the use of the Assessed 

Property, are necessary for the proposed best use of the property, and provide a special 

benefit to the Assessed Property;  

 

2. The Authorized Improvements are required for the highest and best use of the Assessed 

Property, and the highest and best use of the Assessed Property is the construction of 

single family residential units; and 

 

3. The special benefits to the Assessed Property from the Authorized Improvements will be 

equal to or greater than the Assessments.  
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C. Allocation of Costs to Assessed Property 

 

The Authorized Improvements will provide a special benefit to property within the PID.  

Accordingly, the estimated Authorized Improvement Costs must be allocated to Assessed Property 

in the PID in a reasonable manner (Section V.A).  Table V-A, below, summarizes the allocation of 

Major Improvements costs.  The costs shown in Table V-A are estimates and may be revised in 

Annual Service Plan Updates.  The assigned Assessments for Phase #1 Bonds and Phase #2 

Major Improvement Bonds, identified in Tables V-D and V-E, may not, however, be increased 

without either (i) notice and a public hearing as required under the Act, or (ii) a prepayment, as 

set forth in Section VI.D. 

 

Phase #1 is projected to contain 210 residential units.  As shown in Table V-B, the total Equivalent 

Units for Phase #1 is calculated as 201.20.  Phase #2 is projected to contain 240 residential 

units resulting in a total of 219.68 Equivalent Units as shown in Table V-C.  The Total projected 

Equivalent Units in the PID is, therefore, calculated to be 420.88 (i.e., 201.20 + 219.68 = 

420.88).  As a result, 47.80 percent of the estimated costs of Major Improvements (i.e. 201.20 

÷ 420.88 = 47.80%) are allocated to the Phase #1 Assessed Property and 52.20 percent of the 

estimated costs of Major Improvements (i.e., 219.68 ÷ 420.88 = 52.20%) are allocated to the 

Phase #2 Assessed Property.  The Phase #1 Bonds and the related PID Reimbursement 

Agreement will fund the Phase #1 Improvements and the Phase #2 Major Improvement Bonds 

will fund the Phase #2 Major Improvements.  Both the Phase #1 Bonds and the Phase #2 Major 

Improvement Bonds will be issued in 2018.    

 

D. Assessment Methodology 

 

The estimated costs of the Authorized Improvements may be assessed by the City Council against 

the Assessed Property so long as the special benefit conferred upon the property by the 

Authorized Improvements equals or exceeds the Assessments.  The estimated costs of the 

Authorized Improvements may be assessed using any methodology that results in the imposition 

of equal shares of the costs on Assessed Property similarly benefited. 
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1. Assessment Methodology for Phase #1 Improvements 

  

For purpose of this SAP, the City Council has determined that the estimated costs of the Phase 

#1 Improvements, which include the Phase #1 Specific Improvements and the Phase #1 Major 

Improvements, shall be allocated to Phase #1 Assessed Property by spreading the entire 

Assessment across the Phase #1 Assessed Property based on the estimated Equivalent Units as 

calculated and shown in Table V-B using the types and number of Lots anticipated to be developed 

on the Phase #1 Assessed Property.  The Equivalent Units calculation reflects the expected home 

price on each Lot according to Lot Type.  Phase #1 Improvements are to be financed with the 

Phase #1 Bonds and the PID Reimbursement Agreement. 

   

The Assessment and Annual Installments for Phase #1 Assessed Property are shown on the 

Assessment Roll, attached as Appendix A, and no Assessment shall be changed except as 

authorized by this SAP or the PID Act.  

 

2. Assessment Methodology for the Phase #2 Major Improvements  

 

For purpose of this SAP, the City Council has determined that the estimated costs of the Phase 

#2 Major Improvements shall be allocated to Phase #2 Assessed Property by spreading the entire 

Assessment across the Phase #2 Assessed Property based on the estimated Equivalent Units as 

calculated and shown in Table V-C using the types and number of Lots anticipated to be developed 

on the Phase #2 Assessed Property.  The Equivalent Units calculation reflects the expected home 

price on each Lot according to Lot Type.  Phase #2 Major Improvements are to be financed with 

the Phase #2 Major Improvement Bonds.   
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The Assessment and Annual Installments for Phase #2 Assessed Property are shown on the 

Assessment Roll, attached as Appendix A, and no Assessment shall be changed except as 

authorized by this SAP or the PID Act. 

 

E. Assessments Allocation 

 

The Assessments for the Phase #1 Bonds, the PID Reimbursement Agreement, and the Phase 

#2 Major Improvement Bonds will be levied on the Phase #1 Assessed Property and the Phase 

#2 Assessed Property according to the Assessment Rolls, attached hereto as Appendix A.  The 

Annual Installments for the Phase #1 Bonds, the PID Reimbursement Agreement, and the Phase 

#2 Major Improvement Bonds will be collected at the time and in the amounts shown on the 

Assessment Rolls, subject to any revisions made during an Annual Service Plan Update. 

 

The total Assessment per Lot for Phase #1 and Phase #2 are set forth below in Tables V-D and 

V-E, respectively.   
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F. Administrative Expenses 

 

The Administrative Expense portion of the Assessment shall be paid for on a pro rata basis by 

each Parcel based on the amount of outstanding Assessment remaining on the Parcel.  The 

benefit to the Assessed Property from administration and operation of the District, reflected in 

the Administrative Expenses, is at least equal to the portion of the Annual Installment attributable 

to Administrative Expenses that are assessed against the Assessed Property.  The Administrative 

Expenses shall be collected as part of the Annual Installments in the amounts shown on the 

Assessment Roll shown on Appendix A, which will be revised in Annual Service Plan Updates 

based on actual costs incurred.  Administrative Expenses do not include payment of the actual 

principal of and interest on the Bonds or any costs which constitute expenses payable as an 

expense of issuing the Bonds.  Administrative Expenses collected and not budgeted for actual 

Administrative Expenses shall be carried forward and applied to reduce Administrative Expenses 

in subsequent years to avoid the over-collection of Administration Expenses.  The amount of 

Administrative Expenses necessary for the time period commencing on the date the initial Bonds 

are issued and terminating on the date the first Annual Installment is due will be paid at closing, 

as shown on Table IV-A. 

 

G. Delinquency and Prepayment Reserve 

 

Pursuant to the PID Act, the interest rate for Assessments may exceed the actual interest rate 

per annum paid on the related PID Bonds by no more than one half of one percent (0.50%).  The 

interest rate used to determine the Assessments is one half of one percent (0.50%) per annum 

higher than the actual rate paid on the PID Bonds (the “Additional Interest”).  Additional Interest 

shall be collected as part of each Annual Installment as set forth on the Assessment Roll.  Under 

the PID Bond Indenture, Additional Interest shall ultimately be deposited into a reserve account 

pursuant to the Indenture (the “Delinquency and Prepayment Reserve Account”) such that the 

balance in the Delinquency and Prepayment Reserve Account equals 5.5% of the outstanding 

principal balance of the PID Bonds (the “Delinquency and Prepayment Reserve Requirement”) 

and shall then be deposited as set forth in the Indenture.  The Delinquency and Prepayment 

Reserve Account shall be used to pay Prepayment Costs, Delinquent Collection Costs, or to cover 

any deficiencies in the funds available to pay debt service on the PID Bonds, all as set forth in 

the Indenture.  If the Delinquency and Prepayment Reserve Account contains the Delinquency 

and Prepayment Reserve Requirement, the Additional Interest will be allocated for the additional 

purposes set forth in the PID Bond Indenture, which purposes may include: (i) covering 

deficiencies in funds available to pay debt service on the applicable PID Bonds; paying costs 

associated with the prepayment of any PID Bonds, paying the costs of Administrative Expenses, 

and/or the redemption of PID Bonds.  An initial deposit to the Delinquency and Prepayment 

Reserve account in the amount of $35,000 ($25,000 for Phase #1 and $10,000 for Phase #2) 

will be made from the proceeds of the Phase #1 Bonds and Phase #2 Major Improvement Bonds, 

respectively, and the remainder of the Delinquency and Prepayment Reserve requirement will 

accumulate over time with the collection of the Additional Interest as part of each Annual 

Installment. 

 

H. TIRZ Annual Credit Amount 

 

The City Council, in accordance with the TIRZ Ordinance and the Development Agreement, has 

agreed to use a portion of TIRZ Revenues generated (the “TIRZ Annual Credit Amount”) to reduce 
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the Annual Installment for all Assessed Property based on the desire of the City Council to 

maintain a competitive, composite equivalent ad valorem tax rate taking into consideration the 

tax rates of all applicable taxing units and the equivalent tax rate of the Annual Installments of 

the Assessments based on assumed improvement values.   

 

1. The Annual Installment for a Parcel shall be calculated from the previous tax year’s TIRZ 

Revenues then on deposit in the “Residential Account” of the TIRZ No. 11 Tax Increment Fund, 

but in no event shall the TIRZ Annual Credit Amount exceed the amounts shown in Paragraph 

2 immediately below for each Parcel (i.e., TIRZ Revenues collected in 2019 shall be applied 

as the TIRZ Annual Credit Amount applicable to Annual Installments to be collected in 2020).  

 

2. The TIRZ Annual Credit Amount available to reduce the Annual Installment for a Parcel was 

calculated based on the TIRZ increment intended to offset a portion of Assessments levied 

against Residential Property within the PID, as identified in Development Agreement.  Sixty-

two and one-half percent (62.5%) of the City’s collected ad valorem tax increment shall 

thereby be dedicated to off-set or pay a portion of Assessments levied for the costs of 

Authorized Improvements, up to the annual amounts specified below and the total amount 

indicated in the Development Agreement.  This is done so that the net total of the Assessment 

does not produce an equivalent tax rate which exceeds the competitive, composite equivalent 

ad valorem tax rate taking into consideration the tax rates of all applicable taxing units and 

the equivalent tax rate of the Annual Installments of the Assessments based on assumed 

improvement values at the time of the PID Bonds being approved, and this calculation 

establishes the Final TIRZ Annual Credit Amount for all Lot Types. 

 

    i. TIRZ Annual Credit Amount for 50’ Lot Type: $1,094 

ii. TIRZ Annual Credit Amount for 40’ Lot Type:    $923 

 

3. The TIRZ Annual Credit Amount available to reduce the Annual Installment for a Parcel located 

within Phase #2 shall be limited to the amounts shown below until the Phase #2 Specific 

Improvements are anticipated to be constructed.  This is being done to ensure the equitable 

application of TIRZ Annual Credit Amounts for all Parcels within the PID.  As 100% of the Phase 

#1 Improvements are expected to be constructed over the next eighteen (18) months, Parcels 

within Phase #1 will be eligible to receive 100% of their individual TIRZ Annual Credit Amount, 

as calculated pursuant to this Section.V.H.  As approximately 25% of the Phase #2 

Improvements are expected to be constructed over the next eighteen (18) months 

($1,299,263.04 in Major Improvements / $1,299,263.04 in Major Improvements + 

$4,283,784.00 in Specific Improvements ≈ 25%), Parcels within Phase #2 will be eligible to 

receive approximately 25% of their individual TIRZ Annual Credit Amount, as calculated 

pursuant to this Section.V.H.  As the Phase #2 Specific Improvements begin construction and 

Assessments are levied for such public improvements, Parcels within Phase #2 will become 

eligible to receive the TIRZ Annual Credit Amounts shown in Paragraph 2, above.   

 

iii. 25% TIRZ Annual Credit Amount for 50’ Lot Type:    $274 

iv. 25% TIRZ Annual Credit Amount for 40’ Lot Type:    $231 

 

4. If the application of the TIRZ Annual Credit Amount results in excess TIRZ Revenues available 

from the Residential Account of the TIRZ Fund, such excess TIRZ Revenues shall be held in a 

segregated account by the City and shall be used either (i) to prepay a portion of all 

Assessments on the Assessed Property, on a pro rata basis, and to redeem bonds pursuant 
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to the extraordinary redemption provisions of the Indenture, (ii) to optionally redeem the 

outstanding PID Bonds on a pro rata basis pursuant to the provisions of the Indenture, or (iii) 

to be applied in future years in an effort to maintain a level Annual Installment schedule.    

 

5. If the debt service on issued and outstanding PID Bonds is reduced as the result of an 

economic refunding of those PID Bonds or as a result of the prepayment of assessments or 

the redemption of PID Bonds, then there would be a corresponding reduction in both the TIRZ 

Annual Credit Amount, the Annual Installment owed on the Assessment, and the Assessment 

lien on each Assessed Property which shall be reflected in a subsequent Annual Service Plan 

Update.  
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V I .  TERMS OF THE ASSESSMENTS     

 

A. Amount of Assessments and Annual Installments for Assessed Property Located within 

the PID 

 

1.        Assessed Property Located within Phase #1 

 

The Assessment and Annual Installments for Assessed Property located within Phase #1 of the 

PID are presented in Appendix A.  No Assessment shall be changed except as authorized in an 

Annual Service Plan Update and the PID Act. 

 
The Annual Installments for Phase #1 shall be collected in an amount sufficient to pay the (i) 
annual principal amount due on the Assessments, (ii) annual interest amount due on the 
Assessments including the Additional Interest with respect to the PID Bonds, (iii) amounts due 
pursuant to the PID Reimbursement Agreement, (iv) Administrative Expense portion of the 
Assessment, and (v) to pay any other costs authorized by the PID Act. 
 
The Annual Installment for each Phase #1 Assessed Property shall be calculated by taking into 
consideration any available capitalized interest and the TIRZ Annual Credit Amount applicable 
to the relevant Parcel(s) as set forth in Section V.H herein. 
 

2.       Assessed Property Located within Phase #2 

 
The Assessment and Annual Installments for Assessed Property located within Phase #2 of the 

PID are presented in Appendix A, and no Assessment shall be changed except as authorized 

by an Annual Service Plan update and the PID Act.  At this time, Assessed Property in Phase #2 

will only be assessed for the special benefits conferred upon the property due to the Phase #2 

Major Improvements. 

 
The Annual Installments for Phase #2 shall be collected in an amount sufficient to pay the (i) 
annual principal amount due on the Assessments, (ii) annual interest amount due on the 
Assessments including the Additional Interest with respect to the PID Bonds, (iii) Administrative 
Expense portion of the Assessments, and (iv) to pay any other costs authorized by the PID Act. 
 
The Annual Installment for each Phase #2 Assessed Property shall be calculated by taking into 
consideration any available capitalized interest and the TIRZ Annual Credit Amount applicable 
to the relevant Parcel(s) as set forth in Section V.H herein. 
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B. Amount of Assessments and Annual Installments for Assessed Property Located Within 

Phase #2 

 

As Phase #2 is developed, this Service and Assessment Plan will be amended to determine the 

Assessment for the Phase #2 Specific Improvements and the Annual Installments for Phase #2 

Assessed Property (i.e., Appendix A will be updated) as a result of the special benefit conferred 

by the Phase #2 Specific Improvements.  The Phase #2 Assessments shall not exceed the 

special benefit received by the Phase #2 Assessed Property. 

 

C. Reallocation of Assessments for Assessed Property located within the PID 

 

1.       Apportionment of Assessments Upon Consolidation of Assessed Properties 

 

Upon the consolidation of two or more Assessed Properties, the Assessment for the 

consolidated Assessed Property shall be the sum of the Assessments for the Assessed 

Properties prior to consolidation.  

2.       Apportionment of Assessments Upon Division of Assessed Properties 

 

In general, the sum of the Assessments for all newly subdivided Assessed Property shall equal 

the Assessment for the subdivided Assessed Property prior to subdivision.  The Assessment 

initially applicable to each Assessed Property is equal to the Assessment that corresponds to 

the Lot Type for such Assessed Property; if an Assessed Property contains two or more Lots, the 

Assessment initially applicable is equal to the sum of the Assessments that correspond to the 

Lot Types for such Assessed Property.  Similarly, if an Assessed Property is subsequently 

platted, subdivided, re-subdivided or re-platted, the Assessment applicable to each resulting 

new Lot shall be equal to the Assessment that corresponds to the Lot Type for such Assessed 

Property.  However, the reallocation of an Assessment for an Assessed Property may not exceed 

the Assessment prior to the reallocation without a Mandatory Prepayment made pursuant to 

Section VI.D.  Any reallocation pursuant to this section shall be calculated by the Administrator 

and reflected in an Annual Service Plan Update approved by the City.  The reallocation of any 

Assessments as described herein shall be considered an administrative action and will not 

require any notice or public hearing, as defined in the PID Act, by the City.   

3.       Non-Benefited Property to Assessed Property 

 

In the case it has been determined that a Non-Benefited Property shall be classified as an 

Assessed Property (i.e. it has been determined that the property now receives benefit from the 

Authorized Improvements), an Assessment is hereby levied against such Assessed Property in 

accordance to the methodology described in this Assessment Plan, and the Assessment Roll 

shall be amended in the next Annual Service Plan Update. 

D. Mandatory Prepayment of Assessments 

 

An owner of Assessed Property is required to pay (i) any Assessment excess or shortfall and (ii) 

any Assessment for Assessed Property transferred to a party that is exempt from the payment 

of the Assessments under applicable law or for which the owner causes all or portion thereof 

to become Non-Benefited Property, plus Prepayment Costs, as described below (a “Mandatory 

Prepayment”). 
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The Mandatory Prepayments required below shall be treated the same as any Assessment that 

is due and owing under the PID Act, the Assessment Ordinance, and this SAP, including the same 

lien priority, penalties, procedures, and foreclosure specified by the PID Act. 

 

1.       Assessment Excess 

 

If at any time the Assessment on a Lot exceeds the original Assessment calculated for the Lot as 

set forth in the SAP as a result of any reallocation of an Assessment authorized by this SAP and 

initiated by the owner of the Lot, then following compliance with the notice and hearing 

requirement of the PID Act (unless a waiver of such notice and hearing is obtained from the 

owner of the Lot) such owner shall pay to the City prior to the recordation of the document 

subdividing or re-subdividing the Lot the amount calculated by the Administrator by which the 

new Assessment for the Lot exceeds the original Assessment for the Lot.  

 

2.       Assessment Shortfall 

 

If at any time the Assessment on a Lot is less than the original Assessment calculated for the Lot 

as a result of any reallocation of an Assessment authorized by this SAP and initiated by the owner 

of the Lot, then, such owner shall pay to the City prior to the recordation of the document 

subdividing or re-subdividing the Lot the amount calculated by the Administrator by which the 

new Assessment for the Lot is less than the original Assessment for the Lot.  

 

3.       Transfer of Assessed Property to Exempt Party and Conversion of Assessed Property to  

Non-Benefited Property 

 

If an Assessed Property or portion thereof is transferred to a party that is exempt from the 

payment of the Assessment under applicable law, or if an owner causes an Assessed Property 

or portion thereof to become Non-Benefited Property, the owner of such Assessed Property or 

portion thereof shall pay to the City the full amount of the Assessment, plus all Prepayment Costs, 

for such Assessed Property or portion thereof prior to any such transfer or act. 

 

E. Reduction of Assessments 

 

If, after all Authorized Improvements to be funded with a series of PID Bonds have been 

completed, and the Actual Costs for the Authorized Improvements are less than the estimated 

costs used to calculate the Assessments securing such PID Bonds resulting in excess 

Assessments, then the City shall, in accordance with the Indenture related to such series of PID 

Bonds, reduce the Assessments securing the series of PID Bonds for each applicable Assessed 

Property pro rata such that the sum of the resulting reduction in such Assessments equals the 

reduced Actual Costs.  The Assessments shall not be reduced to an amount less than the amount 

due on the related outstanding PID Bonds and any related reimbursement agreement. 

 

Similarly, if any of the Authorized Improvements to be funded with a series of PID Bonds are not 

undertaken resulting in excess PID Bond proceeds, then the City may, in its discretion and in 

accordance with the applicable Indenture, reduce the Assessment for each Assessed Property 

securing such PID Bonds pro-rata to reflect only the Actual Costs that were expended and deposit 

and apply such excess PID Bond proceeds as described in the paragraph above or as authorized 

in the Indenture.  
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The Assessments shall not be reduced to an amount less than the amount due on the related 

outstanding series of PID Bonds and any related reimbursement agreement. If all of the 

Authorized Improvements are not completed, the City may reduce the Assessments in another 

method if it determines such method would better reflect the benefit received by the Parcels 

from the Authorized Improvements completed. 

 

If all of the Authorized Improvements are not undertaken resulting in excess PID Bond proceeds, 

then the City shall, at its discretion and in accordance with the applicable Indenture, reduce 

Assessments and Annual Installments for each applicable Assessed Property on a pro rata basis 

to reflect only the amounts required to repay the PID Bonds, including interest on the PID Bonds, 

Additional Interest, Administrative Expenses, and amounts due pursuant to a reimbursement 

agreement, if any, and such excess PID Bond proceeds shall be applied to redeem PID Bonds as 

set forth in the applicable Indenture.  The assessments shall not, however, be reduced to an 

amount less than the amount due on the related outstanding PID Bonds and any related 

reimbursement agreement. 

 

The City Council may reduce the Assessments and the Annual Installments for Assessed Property 

(i) in an  amount that represents the Authorized Improvements provided for each property; (ii) by 

an  equal  percentage calculated based on Equivalent Units and Lot size; or (iii) in any other 

manner determined by the City Council to be the most fair and practical means of reducing the 

Assessments for Assessed Property, such that the sum of the resulting reduced Assessments 

equals the amount required to repay the PID Bonds, including interest on the PID Bonds, 

Additional Interest, the Administrative Expenses portion of the Assessment, and the amount 

owed under any reimbursement agreement.   

 

F. Payment of Assessments 

 

1.       Payment in Full 

 

The Assessment for any Assessed Property may be paid in full at any time.  Such payment 

shall include all Prepayment Costs.  If prepayment in full will result in redemption of PID Bonds, 

the payment amount shall be reduced by the amount, if any, of reserve funds applied to the 

redemption under the Indenture, net of any other costs applicable to the redemption of PID 

Bonds as set forth in the applicable Indenture. 

 

If an Annual Installment has been billed prior to payment in full of an Assessment, the Annual 

Installment shall be due and payable and shall be credited against the payment-in-full amount. 

 

If an Assessment is paid in full:  (i) the Administrator shall cause the Assessment to be reduced 

to zero and the Assessment Roll to be revised accordingly; (ii) the Administrator shall cause the 

revised Assessment Roll to be approved by the City Council as part of the next Annual Service 

Plan Update; (iii) the obligation to pay the Assessment and corresponding Annual Installments 

shall terminate; and (iv) the City shall provide the Owner with a recordable notice that the lien on 

such Assessed Property has been released by the City.  If an Annual Installment has been billed 

prior to payment in full of an Assessment, the Annual Installment shall be due and payable and 

shall be credited against the payment-in-full amount. 

 

If an Assessment is prepaid in part: (i) the Administrator shall cause the Assessment to be 

reduced by the amount of such partial prepayment in a manner conforming to the provisions of 
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the Indenture and the Assessment Roll revised accordingly; (ii) the Administrator shall cause the 

revised Assessment Roll reflecting such partial prepayment to be approved by the City Council 

as part of the next Annual Service Plan Update; and (iii) the obligation to pay the Assessment 

and corresponding Annual Installments shall be reduced to the extent the partial payment is 

made. 

 

2.       Payment in Annual Installments 

 

The PID Act provides that an Assessment for any Assessed Property may be paid in full at any 

time.  If not paid in full, the PID Act authorizes the Assessment to be paid in installments and 

additionally allows the City to collect principal, interest, Additional Interest, and Administrative 

Expenses in installments.  An Assessment for Assessed Property that is not paid in full will be 

collected in Annual Installments each year in the amounts shown on the Assessment Roll, as 

updated and provided for herein.  Payment of the Annual Installments shall commence with tax 

bills mailed in 2019 and shall be delinquent February 1, 2020. 

 

The Assessment Roll sets forth for each year the Annual Installment for each Assessed Property 

consisting of the (i) annual principal amount due on the Assessments, (ii) annual interest 

amount due on the Assessments including the Additional Interest with respect to the PID Bonds, 

(iii) amounts due pursuant to the PID Reimbursement Agreement, if applicable, and (iv) 

Administrative Expense portion of the Assessments.  The Annual Installments may not exceed 

the amounts shown on the Assessment Roll in Appendix A.   

 

The Annual Installments shown on the Assessment Roll shall be adjusted to equal the Actual 

Costs of repaying the Phase #1 Bonds and the Phase #2 Major Improvement Bonds including 

Additional Interest, the PID Reimbursement Agreement, and Administrative Expenses.  In 

addition, the City may adopt additional Assessment Roll(s) relating to the Authorized 

Improvements within the PID and the issuance of future PID Bonds. 

 

The City reserves and shall have the right and option to refund PID Bonds in accordance with 

Section 372.027 of the PID Act and the Indenture related to such PID Bonds. In the event of 

issuance of refunding bonds, the Administrator shall recalculate the Annual Installments, and if 

necessary, may adjust, or decrease, the amount of the Annual Installment so that total Annual 

Installments of Assessments will be produced in annual amounts that are required to pay the 

debt service on the refunding bonds when due and payable as required by and established in 

the ordinance and/or the Indenture authorizing and securing the refunding bonds plus interest 

generated from the Additional Interest rate, and such refunding bonds shall constitute “PID 

Bonds” for purposes of the SAP. 

 

G. Collection of Annual Installments 

 

The Administrator shall, no less frequently than annually, prepare and submit to the City Council 

for its approval an Annual Service Plan Update to allow for the billing and collection of Annual 

Installments.  Each Annual Service Plan Update shall include an updated Assessment Roll and 

a calculation of the Annual Installment for each Assessed Property.  Administrative Expenses 

shall be allocated among Assessed Properties in proportion to the amount of the Annual 

Installments for the Assessed Property.  Each Annual Installment shall be reduced by any credits 

applied under the Indenture, such as capitalized interest, interest earnings on any account 

balances, and any other funds available under the applicable Indenture for such purpose, 
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including any existing deposits for a Delinquency and Prepayment Reserve.  Annual Installments 

may be collected by the City (or such entity to whom the City directs) in the same manner and at 

the same time as ad valorem taxes.  Annual Installments shall be subject to the same penalties, 

procedures, and foreclosure sale in case of delinquencies as set forth in the PID Act.  The City 

Council may provide for other means of collecting the Annual Installments to the extent permitted 

under the PID Act.  The Assessments shall have lien priority as specified in the PID Act. 

 

Any sale of Assessed Property for nonpayment of the delinquent Annual Installments shall be 

subject to the lien established for the remaining unpaid Annual Installments against such 

Assessed Property and such Assessed Property may again be sold at a judicial foreclosure sale 

if the purchaser thereof fails to make timely payment of the non-delinquent Annual Installments 

against such Assessed Property as they become due and payable. 

 

Each Annual Installment, including the interest on the unpaid amount of an Assessment, shall 

be updated annually and each Annual Installment shall be delinquent if not paid prior to February 

1 of the following year.  The initial Annual Installments relating to the Phase #1 Bonds, the PID 

Reimbursement Agreement, and the Phase #2 Major Improvement Bonds shall be due when 

billed and will be delinquent if not paid prior to February 1, 2020. 

 

The City or County Tax Assessor/Collector or another collection entity engaged by the City will 

invoice each owner of property for the Annual Installment payment at approximately the same 

time as the County’s annual property tax bill, and the Annual Installments shall be due and 

payable, and incur penalty and interest for unpaid Annual Installments in the same manner as 

provided for property taxes.  Thereafter, subsequent Annual Installments shall be due in the 

same manner in each succeeding calendar year until the Assessment, together with interest, 

Additional Interest, amounts due pursuant to the PID Reimbursement Agreement (if applicable), 

and Administrative Expenses as provided in this SAP, has been paid in full. 

 

Failure of an owner to receive an invoice for an Annual Installment on the property tax bill shall 

not relieve the owner of the responsibility for payment of the Assessment. Assessments, or 

Annual Installments thereof, that are delinquent shall incur Delinquent Collection Costs.  The 

City may provide for other means of collecting the Annual Installments to the extent permitted 

by the Act. 

 

The Assessments are personal obligations of the person owning the Assessed Property in the 

year an Annual Installment payment becomes due, and only to the extent of such Annual 

Installment.  Any sale of property for nonpayment of the Annual Installments shall be subject to 

the lien established for the remaining unpaid Annual Installments against such property and 

such property may again be sold at a judicial foreclosure sale if the purchaser thereof fails to 

make timely payment of the non-delinquent Annual Installments against such property as they 

become due and payable.  
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V I I .  THE ASSESSMENTS     

 

A. Phase #1 Assessment  

 
As described by this SAP, Phase #1 Assessed Property will be assessed for the special benefits 
conferred upon the property as a result the Phase #1 Improvements, which include the Phase 
#1 Specific Improvements and the Phase #1 Major Improvements.  Table VII-A summarizes the 
$6,595,641 in special benefit received by Phase #1.  Phase #1 Assessed Property includes the 
Phase #1 Specific Improvements, the Phase #1 Major Improvements, and the PID formation 
and PID Bond issuance costs allocable to Phase #1.  
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B. Phase #2 Major Improvements Assessment  
 
At this time Phase #2 Assessed Property will only be assessed for the special benefits conferred 
upon the property as a result of the Phase #2 Major Improvements.  Table VII-B summarizes the 
$1,918,986 in special benefit received by Phase #2 as a result of the Phase #2 Major 
Improvements and the PID formation and PID Bond issuance costs allocable to Phase #2. 

 
 As Phase #2 is developed in connection with the issuance of PID Bonds for the Phase #2 Specific 
Improvements, this Service and Assessment Plan will be updated.  
 

C. Annual Assessment Roll Updates 

 

The Administrator shall prepare, and shall submit to the City Council for approval, annual updates 
to the Assessment Roll in conjunction with the Annual Service Plan Update to reflect the following 

matters, together with any other changes helpful to the Administrator or the City and permitted 
by the PID Act:  (i) the identification of each Parcel and Lot; (ii) the Assessment for each Lot of 
Assessed Property, including any adjustments authorized by this Service and Assessment Plan 
and the PID Act; (iii) the Annual Installment for the Assessed Property for the year (if the 
Assessment is payable in installments); and (iv) payments of the Assessment, if any, as provided 
in Section V of this Service and Assessment Plan.  The Service and Assessment Plan Update 
shall reflect the actual interest on the PID Bonds on which the Annual Installments shall be paid 
plus Additional Interest, any reduction in the Assessments, and any revisions in the Actual Costs 
to be funded by the PID Bonds and Owner funds. 
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V I I I .  MISCELLANEOUS PROVISIONS     

 

A. Administrative Review 

 
To the extent consistent with the PID Act, an owner of Assessed Property claiming that a 

calculation error has been made in the Assessment Roll, including the calculation of the 

Annual Installment, shall send a written notice describing the error to the City not later than 

thirty (30) days after the date the invoice or other bill for the Annual Installment is received.  

If the Owner fails to give such notice, such Owners shall be deemed to have accepted the 

calculation of the Assessment Roll (including the Annual Installments) and to have waived 

any objection to the calculation.  The Administrator shall promptly review the notice, and if 

necessary, meet with the Assessed Parcel owner, consider written and oral evidence 

regarding the alleged error and decide whether, in fact, such a calculation error occurred.  

The City may elect to designate a third party who is not an officer or employee of the City to 

serve as administrator of the PID. 

 
If the Administrator determines that a calculation error has been made and the Assessment 

Roll should be modified or changed in favor of the Assessed Property owner, such change or 

modification shall be presented to the City Council for approval to the extent permitted by 

the PID Act.  A cash refund may not be made for any amount previously paid by the 

Assessed Property owner (except for the final year during which the Annual Installment shall 

be collected or if it is determined there are sufficient funds to meet the expenses of the PID 

for the current year), but an adjustment may be made in the amount of the Annual 

Installment to be paid in the following year.  The decision of the Administrator regarding a 

calculation error relating to the Assessment Roll may be appealed to the City Council.  Any 

amendments made to the Assessment Roll pursuant to calculation errors shall be made 

pursuant to the PID Act. 

 
The decision of the Administrator, or if such decision is appealed to the City Council, 

the decision of the City Council shall be conclusive as long as there is a reasonable basis for 

such determination.  This procedure shall be exclusive and its exhaustion by any property 

owner shall be a condition precedent to any other appeal or legal action by such owner. 

 

B. Termination of Assessments 
 

Each Assessment shall be extinguished on the date the Assessment is paid in full, 

including unpaid Annual Installments and Delinquent Collection Costs, if any.  After the 

extinguishment of an Assessment and the collection of any delinquent Annual Installments 

and Delinquent Collection Costs, the City shall provide the owner of the affected Parcel a 

recordable “Notice of the PID Assessment Termination.” 

 

C. Amendments 

 
Amendments to the Service and Assessment Plan can be made as permitted or required by 

the PID Act and under Texas law. 

 
The City Council reserves the right to the extent permitted by the PID Act to amend this Service 

and Assessment Plan without notice under the PID Act and without notice to property owners 
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of Parcels:  (i) to correct mistakes and clerical errors; (ii) to clarify ambiguities; and (iii) to 

provide procedures for the collection and enforcement of Assessments, Prepayment Costs, 

Delinquent Collection Costs, and other charges imposed by the Service and Assessment Plan. 

 

D. Administration and Interpretation of Provisions 

 
The City Council shall administer the PID, this Service and Assessment Plan, and all Annual 

Service Plan Updates consistent with the PID Act, and shall make all interpretations and 

determinations related to the application of this Service and Assessment Plan unless stated 

otherwise herein or in the Indenture.  Such determinations shall be final, binding, and 

conclusive. 

 
E. Severability 
 

If any provision, section, subsection, sentence, clause or phrase of this Service and 

Assessment Plan or the application of same to Assessed Property or any person or set of 

circumstances is for any reason held to be unconstitutional, void or invalid, the validity of the 

remaining portions of this Service and Assessment Plan or the application to other persons 

or sets of circumstances shall not be affected thereby, it being the intent of the City Council 

in adopting this Service and Assessment Plan that no part hereof or provision or regulation 

contained herein shall become inoperative or fail by reason of any unconstitutionality, 

voidness, or invalidity of any other part hereof, and all provisions of this Service and 

Assessment Plan are declared to be severable for that purpose. 

 
If any provision of this Service and Assessment Plan is determined by a court to be 
unenforceable, the unenforceable provision shall be deleted from this Service and 
Assessment Plan and the unenforceable provision shall, to the extent possible, be rewritten 
to be enforceable and to give effect to the intent of the City 
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LEGAL DESCRIPTION 

121.282 ACRES 

 
BEING that certain tract of land situated in the MARTHA MUSIC SURVEY, ABSTRACT NUMBER 312, in Kaufman 

County, Texas, and being part of that certain called 146.733 acre tract of land described in deed to CADG 

Kaufman 146, LLC, recorded in Volume 4363, Page 38, of the Deed Records of Kaufman County, Texas 

(DRKCT), and being more particularly described as follows: 

 

BEGINNING at a 1/2 inch iron rod with cap marked “DAA” found at the southernmost corner of said CADG 

Kaufman 146, LLC tract, and being located on the northeasterly line of Lot 2X, Block 43, of Heartland Tract A, 

Phase 1B, an addition to Kaufman County, Texas according to the Amending Plat recorded in Cabinet 3, Slide 

20, of the Plat Records of Kaufman County, Texas (PRKCT), said iron rod also being located at the beginning of 

a non-tangent curve to the left; 

 

THENCE Northwesterly with said northeasterly line of Lot 2X and with said curve to the left which has a central 

angle of 21°32'00”, a radius of 800.00 feet, a chord which bears North 34°55'09” West, a chord distance of 

298.90 feet, for an arc distance of 300.66 feet to the end of said curve, a 1/2 inch iron rod with cap marked 

“DAA” found for corner; 

 

THENCE North 45°41'09” West, continuing with the northeasterly line of Lot 2X, a distance of 397.34 feet to a 

1/2 inch iron rod with cap marked “DAA” found for corner at the northernmost corner of said Lot 2X, Block 43, 

also being the northernmost corner of said Heartland Tract A, Phase 1B; 

 

THENCE South 44°18'51” West, with the northwest line of said Lot 2X, Block 43, a distance of 10.00 feet to a 

1/2 inch iron rod with cap marked “DAA” found for corner at the easternmost corner of Heartland Tract A 

Phase 2B, an addition to Kaufman County, Texas, according to the Final Plat recorded in Cabinet 3, Slide 100, 

PRKCT, said iron rod also being located on the northeasterly right-of-way line of Heartland Parkway (called 80 

foot right-of-way at this point), according to said Final Plat of Heartland Tract A Phase 2B; 

 

THENCE North 45°41'09” West, with said northeasterly right-of-way line of Heartland Parkway, a distance of 

1324.03 feet to a 1/2 inch iron rod with cap marked “DAA” found for corner at the beginning of a tangent 

curve to the left; 

 

THENCE Northwesterly, continuing with said northeasterly right-of-way line of Heartland Parkway, and with said 

curve having a central angle of 34°32'11”, a radius of 790.00 feet, a chord which bears North 62°57'14” 

West, a chord distance of 469.01 feet, for an arc distance of 476.19 feet to the end of said curve, a 5/8 inch 

iron rod with cap marked “PETITT-RPLS 4087” found for corner, from which a 1/2 inch iron rod with cap 

marked “DAA” found is located northwesterly along said curve at an arc distance of 29.78 feet; 

 

THENCE leaving said northeasterly right-of-way line of Heartland Parkway, and over and across said CADG 

Kaufman 146, LLC tract, the following courses to 5/8 inch iron rods with caps marked “PETITT-RPLS 4087” 

found for corners: 

 

North 09°46'40” East, a distance of 165.00 feet; 

 

South 78°15'28” East, a distance of 65.47 feet; 

 

North 15°12'36” East, a distance of 235.81 feet; 

 

North 42°35'50” East, a distance of 477.61 feet; 

 

North 07°44'02” West, a distance of 285.71 feet; 

 

South 86°42'10” West, a distance of 198.45 feet; 

 

North 68°43'31” West, a distance of 145.05 feet; 



 

 

And North 06°39'43” West, a distance of 222.01 feet, said iron rod being located on the north line of said 

CADG Kaufman 146, LLC tract; 

 

THENCE North 83°20'17” East, with a north line of said CADG Kaufman 146, LLC tract, a distance of 210.14 

feet to a 5/8 inch iron rod with cap marked “PETITT-RPLS 4087” set for corner; 

 

THENCE North 88°27'43” East, with a north line of said CADG Kaufman 146, LLC tract, a distance of 474.11 

feet to a 5/8 inch iron rod with cap marked “PETITT-RPLS 4087” set for corner; 

 

THENCE South 84°18'07” East, with a north line of said CADG Kaufman 146, LLC tract, a distance of 951.32 

feet to a 5/8 inch iron rod with cap marked “PETITT-RPLS 4087” set for corner; 

 

THENCE South 78°58'41” East, with a north line of said CADG Kaufman 146, LLC tract, a distance of 18.88 

feet to a 5/8 inch iron rod with cap marked “PETITT-RPLS 4087” set for corner at a northeast corner of said 

CADG Kaufman 146, LLC tract; 

 

THENCE South 45°06'42” East, with the northeasterly line of said CADG Kaufman 146, LLC tract, a distance of 

2113.03 feet to a 3/4 inch iron pipe found at the easternmost corner of said CADG Kaufman County 146, LLC 

tract; 

 

THENCE South 44°46'26” West, with a southeasterly line of said CADG Kaufman 146, LLC tract, a distance of 

1898.52 feet to a 1/2 inch iron rod with cap marked “DAA” found for corner; 

 

THENCE South 65°43'36” West, with a southeasterly line of said CADG Kaufman 146, LLC tract, a distance of 

65.81 feet to the POINT OF BEGINNING of herein described tract, containing a calculated area of 121.282 

acres of land. 
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