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RESOLUTION NO. __01-2017

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS, AUTHORIZING THE EXCHANGE OF
PROPERTY IN THE VICINITY OF THE INTERSECTIONS OF
MEMORIAL BOULEVARD AND STADIUM DRIVE WITH
NORTH PEACH-TREE ROAD WITH THE MESQUITE
INDEPENDENT SCHOOL  DISTRICT (*MISD”); AND
AUTHORIZING THE MAYOR TO EXECUTE THE EXCHANGE
AGREEMENT WITH MISD FOR SUCH PURPOSE.

WHEREAS, the City of Mesquite (the “City”) is a home rule municipality duly organized
and existing under the laws of the State of Texas; and

WHEREAS, the Mesquite Independent School District (“MISD”) is an independent school
district duly organized and exiting under the laws of the State of Texas; and

WHEREAS, pursuant to the authority granted by Section 272.001(1) of the Texas Local
Government Code, the City and MISD desire to make an exchange of the properties described in
the Agreement for Exchange of Real Property (“the Agreement”), which is attached to and
incorporated into this Resolution as Exhibit “1”; and

WHEREAS, both MISD and the City are governmental entities with the power of eminent
domain to condemn each other’s lands for a paramount public use or need; and

WHEREAS, MISD owns fee simple title to the real property described in Exhibit “A”
(“the MISD Tract™) appended to the attached Agreement; and

WHEREAS, the City owns fee simple title to the real property described in Exhibit “B™
(“the City Tract™) appended to the attached Agreement; and

WHEREAS, the MISD Tract and the City Tract adjoin and abut each other; and

WHEREAS, the City desires to acquire the MISD Tract for the public purpose of
maintaining a water tower on that tract; and

WHEREAS, MISD desires to acquire the City Tract for the public purpose of constructing
a groundwater retention pond required in conjunction with the construction of an adjacent school,

and

WHEREAS, MISD’s construction of the groundwater retention pond will provide a public
benefit to the City; and

WHEREAS, based on the foregoing, the City Council of the City of Mesquite (“City
Council™) finds and determines that the MISD Tract and the City Tract, respectively, will carry
out a purpose, when conveyed to the other, that benefits the public interest of each granting
political subdivision; and that it is in the public interest of the City to acquire the MISD Tract.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

SECTION 1. That the City Council hereby finds and determines that the foregoing
recitals are true and correct and are incorporated for all purposes into this Resolution.

SECTION 2. That the City Council approves the transfer of the City Tract to the
MISD in exchange for the transfer of the MISD Tract to the City.

SECTION 3. That the City Council approves the terms and provisions of the
Exchange Agreement attached hereto and incorporated herein, and authorizes the Mayor to execute
the Exchange Agreement and all documents necessary to consummate the transactions
contemplated therein including all documents necessary to transfer the City Tract to the MISD in

exchange for the transfer of the MISD Tract to the City.

SECTION 4. That the Mayor is authorized to execute the deed appended as
Exhibit “C” to the Agreement.

DULY RESOLVED by the City Council of the City of Mesquite, Texas, on the 3rd day of
January, 2017.

StawPickett -
Mayor
ATTEST: APPROVED:
Ao 00 2t
MV et

Sonja Lanﬁg) B. J/Smith
City Secretar City Attorney



EXHIBIT “1”

Agreement between
The City of Mesquite and Mesquite Independent School District
Regarding the Exchange of Property

(to be attached)
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RESOLUTION

WHEREAS, Mesquite Independent School District is an independent school district duly
organized and existing by virtue of the laws of the State of Texas; and,

WHEREAS, City of Mesquite, Texas is a home rule municipality duly organized and
existing under and by virtue of the laws of the State of Texas; and,

WHEREAS, Mesquite Independent School District and the City of Mesquite desire to
make an exchange of the properties described in the agreement attached to this Resolution
pursuant to authority granted to said entities by Section 272.001 (1) Texas Local Government

Code; and,

WHEREAS, Mesquite Independent School District owns fee simple title to the real
property described in Exhibit “A” appended to the agreement attached to this Resolution; and,

WHEREAS, the City of Mesquite owns fee simple title to the real property described in
Exhibit “B” appended to the agreement attached to this Resolution; and,

WHEREAS, the tracts of real property described in Exhibits “A” and “B” appended to
the agreement attached to this Resolution adjoin and abut each other; and,

WHEREAS, the Board of Trustees of Mesquite Independent School District finds and
determines that the properties described in Exhibits “A” and “B” appended to the agreement
attached to this resolution will carry out a purpose, when conveyed to the other, that benefits the

public interest of each granting political subdivision; and,

WHEREAS, Mesquite Independent School District and the City of Mesquite each are
governmental entities with the power of eminent domain to condemn each other’s lands for a
paramount public use or need; and,

WHEREAS, the Board of Trustees of Mesquite Independent School District finds and

determines that it is in the public interest of the operation of the school district to acquire the real
property described in Exhibit “B” appended to the agreement attached to this resolution;

NOW, THEREFORE, it is:

RESOLVED that the Board of Trustees of Mesquite Independent School District finds
and determines that the foregoing recitals are true and correct and same are incorporated for all
purposes in this Resolution.

IT IS FURTHER RESOLVED THAT THE Board of Trustees authorizes Dr. David
Vroonland, Superintendent, or Kathryn Bohling, Assistant Superintendent, to execute and enter
into the agreement for exchange of real property with the City of Mesquite attached to this
Resolution.




[T IS FURTHER RESOLVED THAT Dr. David Vroonland, Superintendent, or Kathryn
Bohling, Assistant Superintendent, are authorized to negotiate and execute changes to the
~reement attached to this resolution necessary, in said parties discretion, to effectuate the
exchange of real property made the subject of this Resolution.

IT IS FURTHER RESOLVED that Dr. David Vroonland, Superintendent, or Kathryn
Bohling, Assistant Superintendent, are authorized to execute the deed appended, as Exhibit “C”,

to the agreement attached to this Resolution.

Dated Mg/ /2/, . 2016.

Attest: Mesquite Independent School District

—

- O /
e a ’ By: MD,}L//

Secretary President of the Board of Trustees




THE STATE OF TEXAS

COUNTY OF DALLAS

A O A

AGREEMENT FOR
EXCHANGE OF REAL PROPERTY

This agreement for the exchange of real property is made by and between Mesquite

Independent School District (“MISD™) and the City of Mesquite (*City™).
Recitals

MISD is an independent school district duly organized and existing under and by virtue of
the laws of the State of Texas.

City is a Texas home rule municipality duly organized and existing under and by virtue of
the laws of the State of Texas.

MISD owns fee simple title to the real property legally described in Exhibit “A” appended
to this agreement. The real property described in Exhibit “A” is surplus property not presently
used for school purposes, nor necessary for school purposes in the future.

City owns fee simple title to the real property legally described in Exhibit “B” appended to
this agreement. The real property described in Exhibit “B" is surplus property not presently used
by the City for municipal purposes, nor necessary for municipal purposes.

City desires to acquire fee simple title to the real property described in Exhibit “A” from
MISD for the public purpose of maintaining a water tower on said tract. MISD desires to acquire
fee simple title to the real property described in Exhibit “B” from City for the public purpose of
constructing a groundwater retention pond required in conjunction with the construction of a
school on property adjacent to the real property described in Exhibit “B”.

The tracts of real property described in Exhibits “A” and “B” adjoin and abut each other.
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MISD and City have found and determined, and by this agreement find and determine, that
the properties described in Exhibits “A” and “B™ will carry out a purpose, when conveyed to the
other, that benefits the public interest of each granting political subdivision.

MISD and City desire and intend to make an exchange of the properties described in
Exhibits “A™ and “B” pursuant to authority granted to City and MISD by Section 272.001(1) Texas
Local Government Code.

Both MISD and City are governmental entities with the power of eminent domain to
condemn each other’s lands for a paramount public use or need.

Accordingly, for Ten Dollars ($10.00) and other good and valuable consideration, MISD
and City agree as follows:

Agreement. Terms and Conditions

1. The Recitals contained above are incorporated in this agreement for all purposes.

2. MISD agrees to transfer the real property described in Exhibit “A” to City.
3. City agrees to transfer the real property described in Exhibit “B™ to MISD.
4. MISD warrants and represents to City that, at time of closing, it will convey good

and marketable fee simple title to the real property described in Exhibit “A” to City, free and clear

of any encumbrances other than easements that will not interfere with City’s use of the property.
s. City warrants and represents to MISD that, at time of closing, it will convey good

and marketable fee simple title to the real property described in Exhibit “B” to MISD, free and

clear of any encumbrances other than easements that will not interfere with MISD’s use of the

property.

AGREEMENT FOR EXCHANGE OF REAL PROPERTY Page - 2



6. The closing under this agreement shall take place within thirty (30) days of the
enactment of resolutions of MISD’s Board of Trustees and City’s City Council approving this
transaction.

o At closing, MISD shall deliver a deed in substantially the form as that appended to
this agreement as Exhibit “C” to City; and, City shall deliver a deed in substantially the form as
that appended to this agreement as Exhibit “D™ to MISD.

8. Exhibits “A”, “B”, “C” and “D" and the Recitals set out above are incorporated in
this agreement by reference for all purposes.

9. All closing costs and survey costs shall be paid by MISD.

10.  This agreement contains the complete agreement between the parties and cannot be
modified except through the written agreement of the parties.

11. The terms of this agreement shall survive closing and shall not merge with any

deeds delivered by the parties.

12. This agreement shall be construed and interpreted under and in accordance with the
laws of the State of Texas; and, is wholly performable in Dallas County, Texas.

13. Any party to this agreement who is a prevailing party in a legal proceeding against
the other party brought under or in relation to this agreement shall be entitled to recover from the

other party reasonable attorney’s fees and costs of litigation.
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4. MISD and City agree that the title and right to possession of the real properties
described in Exhibits “A™ and “B” shall revert to the granting political subdivision if the acquiring
political subdivision ceases to use the land in carrying out the public purpose set out and defined

in this agreement.

Dated: U@@W 7 .2016" (]

[
Attest: - Mesquite Indepcndent §chool D strict
L E\rx By: -._.,
“Secretary oard Pres;dent
Attest: City of Mesquite
A (ﬂ\)\. T ’K/U\“ CJ By: /éé;\., JV‘JM/
Cltv Searetar} mm_f nr (Title)

'\_/ !
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EXHIBIT "A”

PROPERTY DESCRIPTION

BEING a tract of land situated in the Daniel Tenner Survey,
Abstract Number 1462, City of Mesquite, Dallas County, Texas, and
being a portion of West Mesquite High School Addition, Block B,
Lot 1R, an addition to the City of Mescuite, Texas, agccording to
the plat thereof recorded in Instrument Number 200503600833,
Otticial Public Records of Dallas County, Texas, cnd being a
portion of a 200" x 200' easement to the City of Mesquite
according to the instrument recorded in Volume 88133, Pege 1211,
Deed Records of Dallas County, Texas, and being mare particularly
described cs follows:

BEGINNING ot a 1/2" iron rod found with plastic cap stamped “TX
REG NO. 100189-00" found for the most southerly corner of a 5' «x
5" Corner Clip Dedication as dedicated by said plat of West
Mesquite High School Addition, Block B, Lot 1R, scid iron rod
being in the north right of way line of Sandy Lane (60’ right of
way) and the south line of scid 200° x 200’ easement to the City
of Mesquite;

THENCE N B835°538"25" W, with the north right of way line of said
Sandy Lane, the south line of said West Mssquite High Schoal
Addition, Block B, Lot 1R, and the south |ine of said 200" x 200’
easement to the City of Mesquite, ¢ distance of 195.00 feet to a
1/2" iron rod with plastic cap stemped "TX REG NO. 100189-00" set
for corner at the southwest corner of said 200" x 200' easement
to the City ot Mesquite;

THENCE N 01°05"24" W, departing the north right of way Iline of
said Sandy Lane, <nd with the west line of said 200" x 200’
easement to the City of Mesquite, a distance of 200.00 feet to «
1/2"7 iron rod set with plestic cap stemped "TX REG NO. 100189-00"
set for corner at the northwest corner of said 200' x 200
easement to the City of Mesquite;

THENCE S 839°59"25" E, with the north line of scid 200" x 200°
easement to the City cf Mesquite, 200.00 feet to ¢ 1/2" iron rod
with plastic cap stamped "TX REG NC. 100189-0C" set for corner at
the northecst corner of said 200" x 200’ easement to the City of
Mesquite, and being in the west right of way line of Peachtree
Rocd (100" right of way), saome being the eacst line of said West
Mesquite High School Addition, Block B, Lot 1R;

THENCE S 01°05724" £, with the west right of way Iine of said
Peachtree Road, the east line of said West Mesquite High School
Addition, Block B, Lot 1R, and the east line of said 200’ x 200’
easement to the City of Mesquite, a distance of 195.00 feet to a
1/2" iron rod with plastic cap stamped "TX REG NO. 100189-00"
found for the most northerly corner of the cforementicned 5' x &'
Corner Clip Dedication;

THENCE S 44°27°35" W with said 5" x 5' Corner Clip Dedication,
a distance of 7.00 feet to the POINT of BEGINNING and containing

0.918 acres (39,980 square feet) of land, more or less.
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NOTES

Bearings for this survey are based on the Western Datg Systems
Texas Cooperative RTK Network and are referenced to the Texes
State Plane Coorcdinate System (NAD83), North Central Zone 4202.
Station DUNP_G1012 was utilized as a base station during GPS data
collection sessions.

No eagsements or improvements are reflected on this survey.

EXHIBIT "A" -4

NATHAN D. MAIER CONSULTING ENGINEERS, INC. FAGE 2 9F 3
TBPEF FIRM REG. NO. F—3560
TBPLS FIRM REG. NO. 100189-00

Two Park Lene Place / BO8O Park Laone / Suite 600 16190/61—7({228.;61

Dallas, Texas 75231 / Ph. (214) 739-4741

16029BNO1.dwg




EXHIBIT "A"

1/2" RF
WM
"
=
WEST MESGUITE MIGH SCHOOL ACGITION <
BLOCK 8, LOT IR &)
INST. NO. 2005035C0833 N
OPRDCT. .
x
~4
N® Rgig=d ;*Q
i
SCALE: 1"=60' N
»
° S 8§9%9°25" E 200.00’ 1
1/2° IRS W, REG 1/2. IRS W/?Ji REG
00\»;53'\ A{, ,go,ag_/c,’g o NO 100183200 CAP %
P Q
aﬁv\ﬁ \Q.QDV & ~
P '\%@E’\ A PCRTICN CF Ly x
W Lo WEST MESQUITE HIGH SCHOOL ADDITIGN 3 o
NCoR = BLOCK B, LOT IR N T e
S0 ¢ INST. NO. 200503600833 o> :
¥ %0 S 0.P.RD.C.T. = o
g ® g2 S
& s o T
N X N QO
> o 200" x 200" aAs
' o EASEMENT . <
= ot CITY OF MESQUITE m Ly
Q?« 0 VOLUME 88133, Rt Q
Ao PAGE 1211 ~
%) WG o
S| séw
d 0.918 ACRES ’
| 39,980 SQUARE FEET
S 442735° W
1/2" IRS W/TX REG (PLAT N 5359'45" W) 7.00° 1/2° IRF W/TX REG
No 160183-00 caP) N 89%59°25" W 195.00' NO 160183-00 CAP

} 1/2° IRF
POINT OF W/NDM CAP

BEGINNING
1/2° IRF W/TX REG

SANDY LANE

(cM)

THE ASSEMBLIES CF GOD, INC.
TRACT 1 ~ CALLED 1.01 ACRES
INST. NO. 201100328435
O.P.RD.CT.

(60" R.O.W.) NO 100183-00 cAP |
I
5/8" IRF 1/2% IRF 1/2" IRF
(cM) W/DAMAGED CAP W/DAMAGED CAP
NCRTH TEXAS DISTRICT COUNCIL OF =) (cu)

NORTH TEXAS DISTRICT COUNCIL OF
THE ASSEMBLIES OF GOD, INC.
TRACT 3 ~ CALLED 0.96 ACRES
INST. NO. 201100328435

OP.RO.CT
4 N
ABBREVIATION LEGEND
D.RD.C.T. DEED RECORDS OF DALLAS
COUNTY, TEXAS
M.RO.CT. MAP RECORDS OF DALLAS
COUNTY, TEXAS
O0.PRD.CT OFFICIAL PUBLIC RECORDS GF
DALLAS COUNTY. TEXAS
RIGHT-OF —WAY
R.O.W SQUARE FEET
IRON RCD FOUND
IRF IRON ROD SET WITH PLASTIC
RS CAP STAMPED "TX REGC NO
L 120189—00" J

Tt/2” wr

(cM)

by
w0

D.RD.C.T.

TOWN RIDGE ADDITION, SECOND INCREMENT
VOLUME 85183, PAGE 2704

30

C—
3/4" (LD.) IFF
(BENT)

EXHIBIT "A"r.);

\DM

NATHAN D. MAIER CONSULTING ENGINEERS, INC.

TBPE FIRM REG. NO. F-356
TBPLS FIRM REG. NO. 100183-00

Two Park Lane Place / 8080 Park Lane / Suite 600

Dclias, Texas 75231 / Ph. (214) 739-4741

FAGE 3 OF 3

10/17/2016
16—06-029.X1
160298N01.dwg




N88" 59" 51 "E

ol ; {
R 60.00 POINT OF BEGINNING
@.\\;\cﬁ;@ O < .FOUND 1/2" IRON ROD W/"#100183-00" CAP
Ny e SCYENE RODEO, LTD.
VA Sy VOL. 2000064, PG. 2651
“\..DEED RECORDS, DALLAS COUNTY, TEXAS
" /
\\\ )
. ,/ /
. /S /
T 4. BEOER & Y OF MESQUTE, Teas ™ v
DOCUMENT NO. 139102197283 ep pooo 8621 PC. 0008 Y S
COUNTY CLERK RECORDS, DALLAS COUNTY, TEXAS | DEED RECORDS, DALLAS COUNTY, TEXAS /
[ /1 // l/

SO 47 41T Ty
54347 VAV
// aya
r’ / /’
NO' 47" 41°W A
690.51’ 'S/
oD 120 A S/ /

1
E XH[B[T ”A” ZONE_BASED ON GPS OBSERVATIONS. i

RON ROD W/ /&SI &/

" y " i
#1001839-00" 7

TOWN RIDGE ADDITION

} : /'S64" 33" 297E
s f A S

A / A=12" 35" 09"
r /' R=725.00"
/) T=79.95'

Ay L=159.26'
/ S21°46'43"W
Lc=158.94'
/ / BASIS OF BEARING IS NORTH AMERICAN DA]'LM
OF

1983 (NAD-83) (2011) STATE PLANEi‘

COORDINATE SYSTEM, TEXAS MNORTH CENTRAL

PARTIAL ABANDONMENT OF STADIUM DRIVE RIGHT—OF—WAY

0.841 ACRES

- (36,545 SQUARE FEET)

F. B. DANIEL TANNER SURVEY, ABSTRACT NO. 1462
CITY OF MESQUITE, DALLAS COUNTY, TEXAS

Graham Associates,Inc.

CONSULTING ENGINEERS & PLANNERS
§00 SIX FLAGS DRIVE, SUITE 500
ARLINGTON, TEXAS 76011 (817) 840-83535
TBPE FIRM: F-1194/T3PLS FIRM: 101538-0C

G

GRAPHIC SCALE 1"=100’

T e Y

0 100 200

DRAWNBY: GAl

DATE: 9/30/2016

SHEET 1 OF 2

EXHIBIT ="t




PAGE2 OF 2

EXHIBIT "A"

ABANDONMENT OF RIGHT-OF-WAY
0.841 ACRES - (36,645 SQUARE FEET)
A PORTION OF STADIUM DRIVE
IN THE F. B. DANIEL TANNER SURVEY, ABSTRACT NO. 1462,
CITY OF MESQUITE, DALLAS COUNTY, TEXAS.

Being a portion of the Stadium Road right-of-way situated in the Daniel Tanner Survey,
Abstract No. 1462, City of Mesquite, Dallas County, Texas;

BEGINNING at a found 1/2 inch iron rod with “#100189-00" cap being in the east right-
of-way line of Stadium Road (a 60’ right-of-way) and the northwest corner of a tract of
land conveyed to the City of Mesquite, Texas, as recorded in Volume 86214, Page
5994, Deed Records, Dallas County, Texas;

THENCE South 00°47'41" East, along said east right-of-way line and the west line of
said City of Mesquite tract, being a common line, a distance of 543.47 feet to a found
1/2 inch iron rod with “#100189-00" cap, being the southwest corner of said City of

Mesquite tract;

THENCE South 64°33'29" East, along said common line, a distance of 1.13 feet to a
point, being in said common line, for the beginning of a non-tangent curve to the left
having a radius of 725.00 feet, a central angle of 12°35'09", a chord which bears South

21°46'43" West, 158.94 feet;

THENCE leaving said common line, along said non-tangent curve, a distance of 159.26
feet to a point, being in the east line of Lot 1, Block A, as recorded in Document No.
1991102197283, County Clerk Records, Dallas County, Texas, and the west right-of-
way of said Stadium Road, being a common line;

THENCE North 00°47'41" West, along said common line, a distance of 680.51 feet to a
point;

THENCE North 88°59'51" East, leaving said common line, a distance of 60.00 feet to
the POINT OF BEGINNING and CONTAINING (36,645 sq. ft.) 0.841 acres, more or

less.
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Filed and Recorded

Official Public Reccrds
John F. Warren, County Clerk
Callas County, TEXARS
02/17/2017 11:06:06 AM

$82 .00

2 -

- THg

201700048758

THE STATE UF TEXA:
COUNTY OF DALLAS
1 heraby certify that the abave and foregeing is a full, true, and
corract phosographic copy of the arigingl recerd now in Ry fawful
custody and poasession, filac o the date stamped thereon and as
tihe same is recorded In the Recordar's Records [n my office under
the volume and pege or instrument # stamped therean.

i heraby certify on
FEB 17 2017

co CLERK, Dqt!as County, Texas
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