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CONTRACT FOR GOODS AND SERVICES 
 

THIS CONTRACT is made and entered into this the _____day of _______________, 2021 (the “Effective Date”) by 
and between the CITY OF MESQUITE, a Texas municipal corporation located in Dallas County, Texas, (hereinafter 
called CITY), acting through its duly authorized City Manager, Cliff Keheley, and BOUND TREE MEDICAL, LLC, an Ohio 
limited liability corporation, located at 5000 Tuttle Crossing Boulevard, Dublin, OH 43016, hereinafter called 
COMPANY, acting by and by and through its duly authorized agent. 
 
WITNESSETH:  
WHEREAS, on February 9, 2021, the City of Mesquite entered into an interlocal agreement with the City of 
Midlothian (the “ILA”) pursuant to Chapter 791 of the Texas Government Code and Chapter 271 of the Texas 
Government Code, to allow the City of Midlothian and the City of Mesquite to purchase goods and services from 
vendors under present and future contracts; and  
 
WHEREAS, on December 8, 2020, the City of Midlothian awarded and entered into a contract for the City of 
Midlothian RFP 2020-028, with Bound Tree Medical, LLC, known as the “Agreement for EMS Fire Department 
Medical Supplies,” attached hereto and incorporated as Exhibit A; and 
 
WHEREAS, pursuant to the ILA the City of Mesquite wishes to utilize the Agreement for EMS Fire Department 
Medical Supplies; and 
 
NOW THEREFORE, that for and in consideration of the mutual covenants hereinafter set forth, the CITY and 
COMPANY agree as follows: 
 

I.  DESCRIPTION OF GOODS AND/OR SERVICE 
The CITY agrees to purchase and the CONTRACTOR agrees to provide all of the goods and/or services as specified 
in the contract documents, such goods and/or services generally described as follows: 
 

ANNUAL SUPPLY OF EMERGENCY MEDICAL SUPPLIES 
CONTRACT NO. 2021-070  

 
for an amount not to exceed of ONE HUNDRED SEVENTY-FIVE THOUSAND AND 00/100 DOLLARS ($175,000.00) to 
be paid upon completion of service and/or acceptance of goods, in current funds at the unit or total prices, at 
CONTRACTOR’S own proper cost and expense, including all materials, supplies, machinery, equipment, tools, 
superintendence, labor, insurance, bonds and other accessories and services necessary to complete delivery of 
same, in accordance with the contract documents, hereinafter defined, and subject to such additions and 
deductions as provided therein.  

 
II. CONTRACT DOCUMENTS 

The contract documents shall consist of this written agreement and the “Agreement for EMS Fire Department 
Medical Supplies” between the City of Midlothian and Bound Tree Medical, LLC, attached as EXHIBIT A, and all other 
documents identified as pertaining to this Contract all of which are incorporated into and made a part of this 
Contract.  In interpreting this Contract and resolving any ambiguities, the main body of this Contract will take 
precedence over the other contract documents.  The contract documents constitute the entire agreement between 
the CITY and CONTRACTOR, and all are as fully a part of the Contract as if attached to and repeated in this agreement.  
The contract documents may be altered, amended or modified only as provided herein. 
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III. PURCHASE/WORK ORDER 
The goods and/or services to be provided under this Contract shall be commenced by CONTRACTOR upon final 
execution of this Contract and on a date to be specified in a written “Purchase Order” or “Work Order” (whichever 
applicable), in accordance with the contract documents.  Time is of the essence for this Contract.   
 

IV. MODIFICATION AND ASSIGNMENT 
This Contract may not be altered, modified or amended except in writing properly executed by the parties and may 
not be assigned to a third party. 
 

V.  TERM 
The term of this Contract commences on the Effective Date and shall terminate one calendar year from the Effective 
Date, unless terminated earlier under the terms of this Contract.  
 

VI. TERMINATION 
Unless otherwise provided in the contract documents, CITY may terminate this Contract at any time without cause 
with thirty (30) days written notice.  Additionally, CITY shall have the right to cancel this Contract if CONTRACTOR 
fails to provide the goods and/or services in accordance with the contract documents after giving seven (7) days 
prior written notice.  Irrespective of which party shall effect termination or the cause therefor, CITY shall within 
thirty (30) days of termination compensate CONTRACTOR for any delivery of goods and/or services made up to the 
time of termination.  No amount shall be due for lost or anticipated profits.  
 

VII. GOVERNING LAW AND VENUE 
The parties agree that the laws of the State of Texas shall apply to and govern this Contract and venue for any legal 
proceeding shall be in Dallas County, Texas.  

 
VIII. INDEPENDENT CONTRACTOR/INDEMNITY 

IT IS AGREED FOR ALL PURPOSES HEREUNDER, THE CONTRACTOR IS AND SHALL BE AN INDEPENDENT 
CONTRACTOR AND SHALL NOT, WITH RESPECT TO THEIR ACTS OR OMISSIONS, BE DEEMED AN AGENT OR 
EMPLOYEE OF CITY. 
 
CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS AND DEFEND CITY, ITS OFFICERS, AGENTS, AND 
EMPLOYEES, FROM AND AGAINST LIABILITY FOR ANY CLAIMS, LIENS, SUITS, DEMANDS, AND ACTIONS FOR 
DAMAGES, INJURIES TO PERSONS (INCLUDING DEATH), PROPERTY DAMAGE (INCLUDING LOSS OF USE), AND 
EXPENSES, INCLUDING COURT COSTS AND ATTORNEY’S FEES AND OTHER REASONABLE COSTS AND EXPENSES 
ARISING OUT OF OR RESULTING FROM CONTRACTOR’S GOODS AND/OR SERVICES PROVIDED IN CONNECTION 
WITH OR INCIDENTAL TO THIS CONTRACT AND FROM ANY LIABILITY ARISING OUT OF, OR RESULTING FROM, THE 
INTENTIONAL ACTS OR NEGLIGENCE, INCLUDING ALL SUCH CAUSES OF ACTION BASED UPON COMMON, 
CONSTITUTIONAL, OR STATUTORY LAW, OR BASED IN WHOLE OR IN PART UPON THE NEGLIGENT OR 
INTENTIONAL ACTS OR OMISSIONS OF CONTRACTOR, INCLUDING BUT NOT LIMITED TO ITS OFFICERS, AGENTS, 
EMPLOYEES, SUBCONTRACTORS, LICENSEES, INVITEES, AND OTHER PERSONS WHETHER OR NOT ARISING OUT OF 
OR CAUSED, IN WHOLE OR IN PART, BY THE ALLEGED NEGLIGENCE OR INTENTIONAL ACTS OR OMISSIONS OF THE 
OFFICERS, EMPLOYEES, OR AGENTS OF THE CITY. 
 

CONTRACTOR FURTHER AGREES THAT IT SHALL AT ALL TIMES EXERCISE REASONABLE PRECAUTIONS ON BEHALF 
OF, AND BE SOLELY RESPONSIBLE FOR, THE SAFETY OF ITS OFFICERS, AGENTS, EMPLOYEES, SUBCONTRACTORS, 
LICENSES, INVITEES AND OTHER PERSONS, AS WELL AS THEIR PROPERTY, WHILE ENGAGED IN THE DELIVERY OF 
SUCH GOODS AND/OR SERVICES PURSUANT TO THIS CONTRACT OR WHILE ON CITY’S PREMISES WHERE THE 
SERVICES ARE BEING PROVIDED.  IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT CITY SHALL NOT BE LIABLE 
OR RESPONSIBLE FOR THE NEGLIGENCE OF CONTRACTOR, INCLUDING BUT NOT LIMITED TO ITS OFFICERS, 
AGENTS, EMPLOYEES, SUBCONTRACTORS, LICENSEES, INVITEES, AND OTHER PERSONS. 
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FURTHER, CITY ASSUMES NO RESPONSIBILITY OR LIABILITY FOR HARM, INJURY, OR ANY DAMAGING EVENTS 
WHICH ARE DIRECTLY OR INDIRECTLY ATTRIBUTABLE TO PREMISE DEFECTS, REAL OR ALLEGED, IN THE VICINITY 
WHERE SUCH GOODS AND/OR SERVICES ARE TO BE DELIVERED BY CONTRACTOR, WHICH MAY NOW EXIST OR 
WHICH MAY HEREAFTER ARISE UPON THE PREMISES, RESPONSIBILITY FOR ANY AND ALL SUCH DEFECTS BEING 
EXPRESSLY ASSUMED BY CONTRACTOR.  CONTRACTOR UNDERSTANDS AND AGREES THAT THIS INDEMNITY 
PROVISION SHALL APPLY TO ANY AND ALL CLAIMS, SUITS, DEMANDS, AND ACTIONS BASED UPON OR ARISING 
FROM ANY SUCH PREMISE DEFECTS OR CONDITIONS, INCLUDING BUT NOT LIMITED TO ANY SUCH CLAIM 
ASSERTED BY OR ON BEHALF OF CONTRACTOR, INCLUDING BUT NOT LIMITED TO ITS OFFICERS, AGENTS, 
EMPLOYEES, SUBCONTRACTORS, LICENSEES, INVITEES, AND OTHER PERSONS. 
 
IT IS FURTHER AGREED WITH RESPECT TO THE ABOVE INDEMNITY, THAT CITY AND CONTRACTOR WILL PROVIDE 
THE OTHER PROMPT AND TIMELY NOTICE OF ANY EVENT COVERED WHICH IN ANY WAY, DIRECTLY OR 
INDIRECTLY, CONTINGENTLY OR OTHERWISE, AFFECTS OR MIGHT AFFECT THE CONTRACTOR OR CITY, AND CITY 
SHALL HAVE THE RIGHT TO COMPROMISE AND DEFEND THE SAME TO THE EXTENT OF ITS OWN INTERESTS. 
 

IX. DISCRIMINATION REGULATIONS 
CONTRACTOR, in the execution of this Contract and particularly in the employment practices engaged in, agrees 
that it will not discriminate on the basis of race, color, religion, national origin, sex, age, handicap, or disability. 
 

X.  NOTIFICATION 
All notices and communications required herein shall be personally delivered or mailed to the other party by United 
States certified mail, return receipt requested.  Unless otherwise changed in writing by the respective party, notice 
intended for CONTRACTOR shall be sent to the CONTRACTOR’s address as shown above; notice intended for CITY 
shall be sent to CITY at the following address: CITY OF MESQUITE, C/O PURCHASING MANAGER, 1515 NORTH 
GALLOWAY AVENUE, MESQUITE, TEXAS 75149.  Mailed notices shall be deemed to have been received three (3) 
days after mailing. 
 

XI. COMPLIANCE WITH APPLICABLE LAWS 
CONTRACTOR shall at all times observe and comply with all Federal, State and local laws, ordinances and regulations 
including all amendments and revisions thereto, which in any manner affect CONTRACTOR or the services and/or 
items to be provided, specifically and not limited to any ethics laws.  In particular, CONTRACTOR is put on notice 
that CITY will require compliance with Chapter 176 of the Texas Local Government Code (hereinafter referred to as 
“Chapter 176”) requiring any person who contracts or seeks to contract with CITY to disclose potential conflicts of 
interest as defined in Chapter 176 by completing the attached Conflict of Interest Questionnaire and returning same 
to CITY in accordance with Chapter 176.  Additionally, Section 2252.908 of the Texas Government Code was enacted 
in 2015, by the Texas Legislature pursuant to HB 1295, which provides that a governmental entity may not enter 
into certain contracts with a business entity on or after January 1, 2016, unless the business entity submits a 
disclosure of interested parties (Form 1295) to the governmental entity at the time the business entity submits the 
signed contract to the governmental entity. Further information regarding the disclosure of interested parties law 
and instructions on filing Form 1295 can be found at the Texas Ethics Commission web site at the following web 
address: 

  https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm 
 
Failure to comply with any applicable laws, including Chapter 176, may result in: (i) the forfeiture by CONTRACTOR  
of all benefits of this Contract; (ii) the retainage by CITY of all services performed by CONTRACTOR; and (iii) the 
recovery by CITY of all consideration, or the value of all consideration, paid to CONTRACTOR pursuant to this 
Contract.  

XII. MISCELLANEOUS 
Pursuant to Section 2271.002, Texas Government Code, if the CONTRACTOR employs 10 or more full-time 
employees and the Contract has a value of $100,000 or more, the CONTRACTOR hereby (i) represents that it does 
not boycott Israel, and (ii) subject to or as otherwise required by applicable federal law, including without limitation 

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
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50 U.S.C. Section 4607, agrees it will not boycott Israel during the term of the Agreement.  As used in the 
immediately preceding sentence, “boycott Israel” shall have the meaning given such term in Section 2271.001, Texas 
Government Code. 
 
CONTRACTOR further represents that (i) it does not engage in business with Iran, Sudan or any foreign terrorist 
organization and (ii) it is not listed by the Texas Comptroller under Section 2252.153, Texas Government Code, as a 
company known to have contracts with or provide supplies or services to a foreign terrorist organization. As used in 
the immediately preceding sentence, “foreign terrorist organization” shall have the meaning given such term in 
Section 2252.151, Texas Government Code. 

 
XIII. SEVERABILITY 

If any part of this Contract shall be stricken for any reason whatsoever or found to be invalid or unenforceable, that 
part will be severed and the remainder of this CONTRACT will continue in full force and effect. 

 
IX. INSURANCE 

COMPANY shall provide and maintain, for the term hereof, all such insurance as required by the City of Mesquite 
Risk Department and it is the responsibility of COMPANY to provide CITY with a Certificate of Insurance, evidencing 
compliance at the time of execution hereof. 
 

X. SURVIVAL 
Any liabilities or obligations of a Party for acts or omissions prior to the cancellation or termination of this Contract, 
and any other provisions of this Contract which, by their terms, are contemplated to survive (or to be performed 
after) termination of this Contract, shall survive cancellation or termination thereof. 
 

XI. AUTHORITY TO SIGN 
The undersigned officers and/or agents of the parties hereto are the properly authorized officials and have the 
necessary authority to execute this contract on behalf of the parties hereto. 
 
IN WITNESS WHEREOF, CITY and CONTRACTOR have executed this Contract in three (3) counterparts, each of which 
shall be deemed an original, the day and year first written above. 
 
CITY OF MESQUITE                 BOUND TREE MEDICAL, LLC 

 (CITY)         (CONTRACTOR) 

 

By: ______________________________ By: ________________________________ 
          Cliff Keheley, City Manager  

   Printed Name: _______________________ 
 
ATTEST: Printed Title: ________________________ 
 
By: ______________________________ 
               Sonja Land, City Secretary                    

Acknowledgment 
State of Ohio, County of ___________: Before me the 
undersigned authority on this day personally 
appeared _________________, known to be the 
person whose name is subscribed to the foregoing 
document and known to me to be the 
_____________________ (title) of 
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__________________. and acknowledged to me that 
(s) he executed said document with full authority to 
do so and for the purposes and consideration 
expressed therein.  Given under my hand and seal of 
office the ___ day of ______________, 20___. 

 
APPROVED AS TO FORM: 
  
By: _______________________________ ____________________________________ 
            City Attorney or designee       Notary Public in and for the State of Texas 
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EXHIBIT A
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